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ENDORSEMENT
[11  Mr. Greenspan for the appellant advised the parties and the court that he is
seeking to adjourn the matter now scheduled to be heard starting tomorrow. He

advises that on Thursday last, he was provided with information that requires

immediate investigation and may well lead to the tendering of a fresh evidence



Page: 2

application with impact on the appeal. Apparently related to this, irreconcilable
difference between the appellant and counsel of record, Lax O’Sullivan, have
arisen such that Lax O’Sullivan has concluded that it has no option but to seek to

be removed as counsel of record.

[2] The respondents oppose any adjournment as they are ready and anxious to
proceed and are suffering some prejudice by the delay. Mr. Moyse has this cloud
over his name and West Face is under pressure to distribute the profits it has made

on the transaction.

[3] Inthe circumstances, | consider that it would be unfair to force the appellant
on without counsel. | therefore reluctantly agree to adjourn the appeal. In order to
allow for the possibility of the fresh evidence requiring additional court time | will
provide the dates of February 20, 21 and 22 for the appeal. | will remain seized of
any issues that may arise with respect to the potential fresh evidence. Counsel are
to inform me once it is determined if a fresh evidence application will be brought.
If no fresh evidence will be tendered, the appeal will be scheduled for only 2 of the

days set aside.

[4] The appeliant is to retain new counsel forthwith and the necessary notice of
change of solicitors filed with the court. The issue of costs is left to the panel

hearing the appeal.



