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Court File No. CV-17-587463-00CL
Court File No. CV-17-586096

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

BETWEEN:

THE CATALYST CAPITAL GROUP INC. and CALLIDUS CAPITAL
CORPORATION
Plaintiffs

and

WEST FACE CAPITAL INC., GREGORY BOLAND, M5V ADVISORS
INC. C.0.B. ANSON GROUP CANADA, ADMIRALTY ADVISORS
LLC., FRIGATE VENTURES LP, ANSON INVESTMENTS LP, ANSON
CAPITAL LP, ANSON INVESTMENTS MASTER FUND LP, AIMF GP,
ANSON CATALYST MASTER FUND LP, ACF GP, MOEZ KASSAM,
ADAM SPEARS, SUNNY PURI, CLARITYSPRING INC., NATHAN
ANDERSON, BRUCE LANGSTAFF, ROB COPELAND, KEVIN
BAUMANN, JEFFREY MCFARLANE, DARRYL LEVITT, RICHARD
MOLYNEUX and JOHN DOES #1-10
Defendants

ANDBETWEEN:

WEST FACE CAPITAL INC. and GREGORY BOLAND
Plaintiffs by Counterclaim

and

THE CATALYST CAPITAL GROUP INC., CALLIDUS CAPITAL
CORPORATION, NEWTON GLASSMAN, GABRIEL DE ALBA, JAMES
RILEY, VIRGINIA JAMIESON, EMMANUEL ROSEN, B.C,
STRATEGY LTD. D/B/A BLACK CUBE, B.C. STRATEGY UK LTD.
D/B/A BLACK CUBE and INVOP LTD. d/b/a PSY GROUP ING:
Defendants to the Counterclaim

STATEMENT OF DEFENCE TO COUNTERCLAIM
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2.

I The Defendants to the Counterclaim, B.C. Strategy Ltd. d/b/a Black Cube and B.C.
Strategy UK Ltd. d/b/a BLACK CUBE, deny all of the allegations contained in the

Counterclaim.
The Black Cube Entities

2. B.C. Strategy Ltd. is an Israeli company that provides intelligence, Htigation
support, and similar services to its clients. B.C. Strategy U.K. Ltd. is a separate company
that also provides the same services to its clients. The two B.C. Strategy companies

occasionally provide services to one another’s clients through subcontract arrangements.

3. The two B.C. Strategy companies operate under the trade name (and will be referred
to herein as) “Black Cube”, which i3 a registered frademark in approximately 50
jurisdictions including Canada. Black Cube operates in dozens of countries, has dozens of
employees, and is engaged by, among others, top-tier law firms around the world to

provide litigation support and similar services.
The Catalyst/ West Face Litigation

4, The Catalyst Capital Group Inc. (“Catalyst™) and Callidus Capital Corporation
(*Callidus™) are and have for several years been involved in a series of lawsuits against
West [Face Capital Inc. (“West Face™), The various proceedings have expanded to involve
directors, officers, and principals of the corporations, as well as related or affiliated

corporations, and third partics.
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3.

5. The proceedings all involve different groups of parties and different specific claims,
but they are all related proceedings in that the principal litiganis are Catalyst and Callidus
on one side, and West Face on the other, and because there are some key factual issues that

are coimmeon to several proceedings.
Black Cube Retainer

6. Black Cube was retained on or about September 11, 2017 for the purpose of
supporting Catalyst and Callidus in their lifigation against West Face, and related
proceedings. The terms of and communications about Black Cube’s retainer are protected

by litigation privilege, upon which the Black Cube defendants rely.
Black Cube’s Involvement

7. Black Cube’s engagement, operations and communications with respect to the
Catalyst/ West Face dispute were at all times undertaken for the sole purpose of providing
litigation support, and are therefore privileged. Black Cube does not by this pleading
waive any aspect of the litigation privilege or any other applicable privilege that applies to

its wark, files, conduct, work product, and the like.

g. Black Cube acknowledges and it is a matter of public record that its agents or
cmployees met with various individuals in an aticmpt to obtain information that may be
helpful to Catalyst and Callidus in their litigation with West Face. There is no legal

prohibition against, or unlawful purpose behind, Black Cube’s conduct in doing so.
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5. Black Cube denies that any conspiracy as alleged in the Counterclaim (or otherwise)

exists between the defendants by Counterclaim.

10.  Black Cube did not participate in making or approving any statement alleged in the

Counterclaim to be defamatory.

11.  Black Cube denies committing any unlawful act or intentional tort. Black Cube did

not owe any legal duty to West Face or the persons with whom Black Cube met.

No Damages

12, The Black Cube defendants in any event plead that the plaintiffs by counterclaim
suffered no damages whatsoever as a result of the conduct complained of in the

Counterclaim.

13, Black Cube’s conduct does not meet the test for the imposition of punitive damages.
There was no independent actionable wrong. While the individuals Black Cube met with
are unique, the act of conducting the investigations undertaken by Black Cube in order o
obtain information for use in litigation is not. Black Cube cannot be punished with an
award of punitive damages simply because the persons with whom it met had previously

held any particular status or position in Ontario.

14.  The Defendant to the Counterclaim, B.C. Strategy Ltd. d/b/a Black Cube, B.C.
Strategy UK Ltd. d/b/a BLACK CUBE, asks that the Counterclaim be dismissed, with

costs.
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August 15, 2018

T0:

TORYS LLP

Barristers and Solicitors
79 Wellington Street West
Suite 3000

Box 270, TD South Tower
Toronto ON M5K 1N2

Linda Plumpton
Tel: 416.865.8193
Iplumpton@torys.com
Andrew Bernstein

Tel: 416.863.7678
abernsiein@torys.com

Tel:  416-865-0040
Fax: 416-865-7380

Lawyers for the Defendants,

14378004565 From: Adair Goldblatt Bieber LLP

ADAIR GOLDBLATT BIEBER LLP
95 Wellington Street West

Suite 1830, P.O. Box 14

Toronto ON M35 2N7

John J. Adair (52169V)

Tel: 416.941.3858
Jjadair@@agbilp.com

Gordon McGuire (58364S)
Tel: 416.941.5850
gmcguire@agblly.com

Tel:  416.499.9940
Fax: 0647.689.2059

Lawyers for the Defendants to the
Counierclaim,

B.C. Strategy Ltd. d/b/a Black Cube, B.C.
Strategy UK Ltd, d/b/a BLACK CUBE

M3V Advisors Inc. C.O.B. ANSON GROUP CANADA, ADMIRALTY
ADVISORS LLC,, Frigate Ventures L.P, Anson Investments LP, Anson
Capital LP, Anson Investments Master Fund LP, AIMF GP, Anson Catalyst
Master Fund LP, ACF GP, Moez Kassam, Adam Spears and Sunny Puri
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LERNERS LLP
Barristers and Solicitors
130 Adelaide Street West
Suite 2400

Toronto ON MS5H 3P5

Brian N, Radnoff
bradneffi@lerners.ca

Tel:  416.601.2387
Fax: 416-867-9192

Lawyers for the Defendants,
Clarityspring Inc. and Nathan Anderson

MILBURN & ASSOCIATES
Barristers & Solicitors

20 Toronto Street

Suite 860

Toronto ON MS5C 2138

A. Janc Milburn
Tel; 647.728.8081
Fax: 647.680.2983
Jmilburn@milburnlaw.ca

Devin M. Jarcaig
Tel: 647.728 8083
Fax: 6476892683
djarcaig@@milbumilaw.ca

Tel:  416-238-7865
Fax: 647-689-2983

Lawyers for the Defendant,
Bruce Langstaff
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ST. LAWRENCE BARRISTERS LLP
144 King Street East
Toronto ON MSC 1G8

M. Philip Tunley
Tel: 647.245.8282
Fax: 647245 8285
phil.tunley@@stlanisters.ca
Alexi N. Wood

Fel: £547.245.8283
Fax: 647.245.8285
alexi.wopd(@stibarristers.ca
Jennifer P Saville
Tel: 647.245.2222
Fax: 647.245 8285
jennifer saville@stlbarristers.ca

Tel: 647-245-8284
Fax: 647-245-8285

Lawyers for the Defendant,
Rob Copeland
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HUNT PARTNERS LLP
21 Balmuto Street

Suite 1404

Toronto ON M4Y 1W4

Andrew Bums

aburnsg@huntiegal.caom

Tel:  416.350.2934
Fax: 416.943.1484

Lawyers for the Defendant,
Kevin Baumann

SCOTT VENTURO RUDAKOFF LLP
Lawyers

1500, 222 3rd Avenue SW

Calgary AB T2P 0B4

Eugene J. Bodnar

Tel: 403.261.9042
ghodnar@svrlawyers.com

Breanne Campbell
Fel: 4903.261.9043
b.campbell@svrlawyers.com

Tel:  403-261-9043
Fax: 403-265-4632

Co-Counsel with Hunt Partners [LLP,
Lawyers for the Defendant,
Kevin Baumann

JEFFREY MCFARLANE

Defendant
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DANSON & ZUCKER
Barristers and Solicitors
375 University Avenue
Suite 701

Toronto ON M5G 2J5

Symon Zucker
szigbondiaw.net

Tel: 416-863-9955
Fax: 416-863-4896

Lawyers for the Defendant,
Darryl Levitt

SOLMON ROTHBART GOODMAN LLP
Barristers and Solicitors

375 University Avenue

Suite 701

Toronto ON MSG 2J5

Melvyn L. Solmon

msolmon{@srglegal com

Tel:  416.947.1093 Ext. 333
Fax: 416-947-0079

Lawyers for the Defendant,
Richard Molyneux

JOHN DOES #1-10

Defendant

14378004565 From: Adair Goldblatt Bieber LLP



To: Page 16 0f 18 2018-08-1513:2215 EDT 14378004565 From: Adair Goldblatt Bieber LLP

-10-

AND TO: MOORE BARRISTERS
393 University Avenue
Suite 1600
Toronto ON MS5G 1E6

David C. Moore {16996U)
Tel: 416.581.1818 Tixt. 222
Fax: 416.581.1279
david@meorebarristers.ca

Kenneth G.G. Jones (299180)

Tek 416.581.1818 Oxt. 224
Fax: 416.581.1279
kenjones@moorebartisters.ca

Tel: 416.581.1818
Fax: 416.581.1279

Lawyers for the Plaintiffs (Defendants to the Counterclaim}, The Catalyst
Capital Group Inc. and Callidus Capital Corporation and the Defendants to the
Counterclaim, Newton Glassman, Gabriel De Alba and James Riiey

AND TO: DAVIES WARD PHILLIPS & VINEBERG LLP
Barristers and Solicitors
155 Wellington Street West
37th Floor
Toronic ON M5V 317

Kent Thomson (24264J}
Tel:  416.863.5566
kthomson{@dwpv.com

Matthew Milne-Smith (44266P)
Tel: 416.863.5595
mmilne-smith@dwpy.com

Andrew Carlson (58850N)
Tel: 416.367.7437
acarlsor@dwpy,com

Tel:  416-863-0900
Fax: 416-863-0871

Lawyers for the Defendants (Plaintiffs by Counterclaim)
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MACKENZIE BARRISTERS
120 Adelaide Street West

Suite 2100

Toronto ON M5SH 1T

Gavin MacKenzie
gavin@mackenzicharristers.com

Tel: 416.304.9293
Fax: 416-304-9296

Lawyers for the Defendant to the Counterclaim,
Virginia Jamieson

EMMANUEL ROSEN

ID No. 56548456

26 Shaar IMa'amakim Street
Hod Hasaron Merkus 45000

Defendant to the Counterclaim

PSY GROUP INC.
No. 51-517203-9
25 Basel Street
Petah Tikva 49000

Defendant to the Counterclaim
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