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PART I - INTRODUCTION 

1. All the claims herein against Rob Copeland fail, in all respects, as they were bound to do. 

2. The essence of those claims is that Copeland, a senior financial reporter with the WSJ,1 

engaged in a deliberate “wolfpack” or “short and distort” conspiracy with third persons to publish 

a false report about the Plaintiffs in a prestigious business journal, in order to drive down their 

value in public markets and profit from the resulting short selling opportunities.   

3. That is, and always was, a preposterous claim, on its face.   

4. It is not just a claim alleging a civil wrong.  It strikes at the heart of Copeland’s professional 

reputation, ethics and integrity as a journalist.  It is intended to punish him for his reporting on 

matters of obvious public interest, and to deter him and others from ever daring to do so again in 

matters relating to the Plaintiffs. 

5. Indeed, the Plaintiffs allege this conspiracy was already formed by others, even before the 

Dow Jones Defendants began their news gathering.  It was and is a prefabricated theory.  As they 

did earlier in 2017 with Reuters and other media, the Plaintiffs outlined this theory during their 

very first contact with the WSJ on July 17, 2017.2  As presented at that time, and repeatedly 

thereafter, it included a scarcely veiled threat of litigation, advanced for the sole purpose of 

deterring the Dow Jones Defendants from pursuing any reporting about the Plaintiffs’ business 

methods.   

 
1 Capitalized terms in this Factum refer to the same terms as defined in the Factum of the Dow Jones Defendants in 
the Defamation Action (the “Dow Jones Factum”), and in the Joint Submission.  Both of those facta should be read 
together with this one, in assessing the claims against Copeland on his SLAPP Motion in this Conspiracy Action. 
2 See the evidence cited at para 42 of the Dow Jones Factum. 
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6. That threat of litigation did not deter the WSJ from reporting in the public interest.   

7. Now, after three and a half years of the threatened litigation, and nearly 18 months of 

intense document production and cross-examination since these SLAPP Motions were initiated, 

the evidence assembled has ultimately shown that the Plaintiffs’ conspiracy theory is false.  It is 

and always was made up.  

8. On the evidence, the Dow Jones Defendants have proven that their reporting was accurate 

in all respects, in the public interest, and completely independent from any third party who may 

have had reason to harm the Plaintiffs or profit from their business adversities.  On their SLAPP 

Motion, the Dow Jones Defendants ask this Court to dismiss the Defamation Action, because the 

WSJ Publications were accurate, in the public interest, and based on a careful journalistic review 

of the facts. 

9. That motion, if granted, should also necessarily result in the dismissal of this Conspiracy 

Action against Copeland.  Exactly the same alleged defamation is required to complete the 

Plaintiffs’ conspiracy claim against him.  Defamation by Copeland is an essential element of that 

claim, because without it, the Plaintiffs have failed to establish any “unlawful means” or “improper 

purposes” on his part that in any way furthered any alleged conspiracy. 

10. However, Copeland seeks an order dismissing the conspiracy claims against him on the 

more fundamental ground that there is simply no evidence, and no genuine issue for trial, that he 

ever agreed with anyone to enter any conspiracy, nor that he did or omitted to do anything in 

furtherance of the same.3  The Plaintiffs’ theory is wholly fabricated, and it is also false.   

 
3 Notice of Motion, October 10, 2019, para (n), Copeland MR, Tab 1, p. 6. 
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11. The Plaintiff’s litigation was not just designed as a SLAPP, to deter the Dow Jones 

Defendants.  It has been pursued as a wallop, aimed by the Plaintiffs directly at the heart of that 

free flow of information, commentary and analysis that is the wellspring of our public capital 

market system.  It is now clear beyond doubt that there is absolutely no evidence whatsoever to 

support any element of the Plaintiffs’ preposterous claim against Copeland in this Conspiracy 

Action.   

12. The time has come to dismiss it. 

PART II - SUMMARY OF FACTS 

13. As noted, the Facts outlined herein supplement, and should be read with, those set out in 

the Joint Submission and in the Dow Jones Factum. 

A.  The Failure to Plead or Particularize any Conspiracy Claim against Copeland 

14. From the time this Conspiracy Action was first commenced, the Statement of Claim has 

contained only bald allegations of Copeland’s alleged involvement in any conspiracy.4   

15. All his specific actions, as alleged by the Plaintiffs therein, consist simply of the ordinary 

and usual steps he took as a responsible journalist preparing the WSJ Publications. For example, 

it is said that the alleged conspiracy involved the facts: 

(a) That some of the Co-Defendants “would disclose information relating to the fact 

and substance of the [whistleblower complaints] to Copeland”;5 

 
4 Statement of Claim dated November 7, 2017, Copeland MR, Tab 3-A, pp 120-153.  
5 FAASOC at para 147, Copeland MR, Tab 3-E, p 241. 
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(b) That Copeland interviewed McFarlane, “who provided Copeland with details” of 

his whistleblower complaint relating to XTG;6 

(c) That Copeland had similar interviews with Baumann, Molyneux, Duhamel and 

Anderson;7  

(d) That Copeland contacted the Plaintiffs, and eventually met with them on August 8, 

2017 with McNish;8 and 

(e) That Copeland and McNish decided to proceed with the WSJ Publications.9 

16. An Order of Justice Hainey10 requiring the Plaintiffs to provide further particulars of the 

facts and wrongs alleged did nothing to improve or add to the merits of the claim against Copeland.   

17. When co-Defendant, Nathan Anderson, who was alleged by the Plaintiffs to have 

“recruited” Copeland into the conspiracy alleged, and to have introduced him to the other alleged 

conspirators,11 successfully moved for a further Order striking out the Statement of Claim as 

against himself, the claim against Copeland was fundamentally undermined.12 

18. Pursuant to leave granted by that Order, however, the Plaintiffs were allowed to provide 

yet further “particulars” of their claims in an Amended Statement of Claim dated April 18, 2019, 

adding 43 more pages, and 74 more paragraphs to their already convoluted pleading.  Notably, 

Copeland was mentioned only once in any added allegations, which were underlined in that 

 
6 FAASOC at para 148, Copeland MR, Tab 3-E, p 241. 
7 FAASOC at para 149, Copeland MR, Tab 3-E, p 242-244. 
8 FAASOC at paras 150-152, Copeland MR, Tab 3-E, p 244-245. 
9 FAASOC at para 155, Copeland MR, Tab 3-E, p 245. 
10 Endorsement of Hainey J dated May 23, 2018 
11 FAASOC at para 146, Copeland 137.1 MR, Tab 3-E, p 241. 
12 Endorsement of Wilton-Seigel J, January 9, 2019  
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version.  Even that mention did not add any new factual allegation to the complaints against him.  

It simply made personal an allegation that he “took steps to hide details of the Conspiracy in order 

to avoid detection and make it difficult to learn about the Conspiracy”, which had previously been 

made globally against Copeland together with others. 

19. The current Fresh as Amended Statement of Claim did not add any further new allegations 

as against Copeland, either.13  The pleaded claims in conspiracy against him are still utterly bald. 

B. The Plaintiffs’ Evidence on this Motion 

20. Those allegations against Copeland are also completely baseless.  They are unsubstantiated 

by any evidence led by the Plaintiffs.  

21. In response to SLAPP Motions by Copeland and others in the Conspiracy Action, the 

Plaintiffs filed the Riley Conspiracy Affidavit.  It consisted of 162 pages (446 paragraphs) of sworn 

allegations, and it attached 266 documentary Exhibits.   

22. However, the only references to Copeland, in all that pile of evidence, that even remotely 

touch on the pleaded claim that he furthered any alleged conspiracy were the following. 

(a) Copeland and Anderson had “a relationship with each other since at least 

September 2014”, related to other articles Copeland had published in the WSJ.14 

(b) Copeland had also previously written articles about short selling, and “was very 

familiar with the practice”.15 

 
13 FAASOC at para 147, Copeland MR, Tab 3-E, p 241. 
14 FAASOC at para 180-181, Copeland MR, Tab 3-E, p 255. 
15 FAASOC at para 182, Copeland MR, Tab 3-E, p 256. 
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(c) On July 27, 2017 Copeland sent a text to Anderson saying “story should be out 

Tuesday”,16 which would be August 1.  In fact, the Online Article did not come out 

until more than a week later. 

(d) Copeland sent Anderson another text on August 2 stating that Catalyst and Callidus 

representatives would be “sitting interview” with the WSJ on Tuesday, 

“Allegedly”.17 

(e) Copeland sent another text to Anderson 9 minutes before the initial publication of 

the Online Article, stating “I have never had to lift harder to Get a story out 

Honestly.”18 

(f) He sent another text shortly after the close of trading that same day, observing 

“Shares tankinggggg”.19 

(g) Later that same evening, Copeland responded (it appears accurately) to a text from 

Anderson about where the article would appear in the print edition of the WSJ the 

following day.20 

23. The Riley Conspiracy Affidavit also relies on a text from Copeland to Anderson 

acknowledging Anderson’s importance as a source.21  This text, far from imputing the fictitious 

motivations that Riley purports to divine, in reality only further underlines the rigorous vetting 

process that the WSJ Publications were put through by the WSJ editorial, standards, and legal 

 
16 FAASOC at para 191, Copeland MR, Tab 3-E, p 258-259. 
17 FAASOC at para 188, Copeland MR, Tab 3-E, p 258. 
18 FAASOC at para 37, Copeland MR, Tab 3-E, p 200. 
19 FAASOC at para 42, Copeland MR, Tab 3-E, p 201-202. 
20 FAASOC at para 193, Copeland MR, Tab 3-E, p 261. 
21 FAASOC at para 194, Copeland MR, Tab 3-E, p 261. 
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teams, before they were approved for public release.  This is inconsistent with the motivations 

imputed by Riley.  Copeland’s text states: 

“BTW no way we could have printed this story if you had not filed your claim too.  Our side 
was so concerned about being used by aggrieved borrowers.”  
 

24. Even without response from Copeland or any alleged co-conspirator, the Plaintiffs’ 

evidence never even came close to meeting their onus under s. 137.1(4) to “satisfy” this Court that 

their conspiracy allegation against Copeland had “substantial merit”.  It failed to establish even 

one of the essential elements required for a legally tenable conspiracy claim, as set out in the Joint 

Submission.22 

25. Based on their lack of evidence, the Plaintiffs and Riley knew or must have known all along 

that they never had any justification whatsoever for alleging that Copeland was involved in any 

conspiracy.  Yet they persisted in their allegations under oath. 

26. Under cross-examination, the gaping holes in Riley’s evidence became even more obvious.  

He repeatedly acknowledged that he had no personal information about the context or meaning of 

the documents he referred to in support of his allegations against Copeland.  He admitted that he 

had no evidence contrary to Copeland’s own sworn statements, and those of other witnesses, that 

refuted the suggestions he attempted to draw from those documents.23 

27. When Riley falsely alleged that the evidence showed Anderson told Copeland he was 

shorting Callidus’ stock, it was established by Anderson’s counsel that there was no such 

evidence.24  Riley’s reference to a short-selling “syndicate” was shown under cross examination 

 
22 Joint Memorandum of Law at paras 38-40, Defendant MR, Tab [X], p [X].  
23 Riley Cross, q 205, 240-242, 1082-1095, 1144-1150 and 2139-2140 
24 Riley Cross, q 1073-1076 
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to be, in fact, not that at all, but rather a syndicate among Anderson and two of the borrowers who 

contributed to Anderson’s research for his whistleblower complaint, to share in any reward that 

might be obtained as a result.25  There is nothing unlawful or harmful to the Plaintiffs about that 

arrangement.  Further and in any event, Riley admitted that there was no mention of Copeland in 

any documents relating to it.26  

28. Riley admitted that, of the 12 Defendants or groups of Defendants to the Conspiracy Action 

that have produced documents prior to the SLAPP Motions, only 3 actually shorted Callidus stock 

in the relevant time period.27   

(a) One of those, the Anson Defendants, are in the securities advisory business.  

Neither Copeland nor McNish were asked any questions in cross-examination 

about the Anson Defendants, or their dealings with them, if any. 

(b) A second, Wes Voorheis, was a lawyer who previously worked with the Plaintiffs, 

who the Plaintiffs now describe as an “activist investor”, presumably because he 

frequently represents investors.  Asked about Voorheis, McNish identified him as 

such, but stated she had no prior information about his company or the business it 

was in, including any involvement in short selling securities.28 

(c) The third is Anderson.   

 
25 Riley Cross, pp 346-351, q 1081-1096 
26 Riley Cross, q 2400-2407 
27 Riley Cross, q 2503-2504. And see the evidence assembled at Anderson Factum, para 13. 
28 Transcript of the Cross-Examination of Jacquie McNish held November 12, 2020, q 121-132. 
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29. There is no evidence of any communications between or among any of those three parties 

or groups of parties regarding coordination of their respective short selling plans or activities. 

30. Riley admitted the Plaintiffs have and had no evidence that Copeland held shares in 

Callidus at the material times, or at any time;29 or that he held a short position in Callidus shares;30 

or that he had any interest in shares or short positions held by anyone else.31  Riley admitted that 

none of the many alleged conspirators named in the Conspiracy Action have produced any 

documents or other evidence that Copeland had any such interests, or even knowledge of such 

interests of others.32  That is because these are all lies, as Copeland himself has clearly testified. 

31. Riley admitted that the conduct alleged against Copeland would be a very serious ethical 

breach for a reporter, and that such conduct is strictly prohibited by the Dow Jones Code of 

Conduct.33  Yet the Plaintiffs and Riley, on instructions from their counsel, refused to withdraw 

those very serious allegations, or to apologize to Copeland for having made them without any 

supporting evidence.34 

C. The Evidence of Alleged Co-Conspirators All Supports Copeland 

32. As this Court has already found, many sources who spoke to the WSJ warned Copeland 

and McNish that they would all be sued, and they agreed to speak only on the basis that their 

identity as sources would be protected by the WSJ both in its reporting, and in any resulting 

 
29 Riley Cross, q 2527 
30 Riley Cross, q 2528 
31 Riley Cross, q 2529 
32 Riley Cross, q 2531-2532 
33 Riley Cross, q 2533 and 2542-2548; Riley Libel Affidavit at Exhibit 4. 
34 Riley Cross, q 2554-2556 
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litigation by the Plaintiffs.35  Given that evidence and finding, it would obviously be extremely 

unlikely that either they or Copeland himself would engage in the conspiracy now alleged.  

33. The evidence of the West Face Parties (West Face Capital Inc. and Gregory Boland), who 

the Plaintiffs identify as the instigators and key participants in the alleged conspiracy, is that they 

acted accordingly.  Having previously been the subject of similar claims by these same Plaintiffs 

arising out of a 2014 publication, they have established that they held no shares of Callidus nor 

short positions therein after June 2015, and that all their communications with other named parties, 

including the Dow Jones Defendants, were proper, and sought or provided only publicly available 

and true information, relevant to their defence of the prior litigation against them.36 

34. The West Face Parties have established that the very root and origins of the Plaintiffs whole 

conspiracy theory – which began with evidence they extracted from an aggrieved borrower, and 

from a “disgraced private investigator”, and thereafter pursued relentlessly but fruitlessly through 

Black Cube and other shadowy contractors retained for their “Project Maple Tree” – is a complete 

misunderstanding and a fabrication from beginning to end.37 

35. The evidence of the West Face Parties and that of co-Defendant, Bruce Livesey, also 

completely refutes another crucial allegation by the Plaintiffs.   The West Face Parties did not in 

fact “hire” Livesey, a freelance investigative journalist, to research and write a defamatory article 

about the Plaintiffs, as alleged, and that too is admitted by Riley.  Rather, Livesey approached 

 
35 West Face Factum, para 40ff 
36 West Face Factum 
37 See the evidence cited in the West Face Factum, pars 54-57; and see the Endorsement of Boswell J., January 11, 
2021 
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them with an independent interest in writing about the Plaintiffs for another business journal, but 

he never in fact published any article.38 

36. Representatives of West Face were contacted by the WSJ, but the information they 

provided was on background only, and it did not materially contribute to the presentation of the 

facts reported in the WSJ Publications.39 

37. The evidence McFarlane, Levitt, Baumann and others who testified on these SLAPP 

Motions, similarly supports a finding that no conspiracy as alleged by the Plaintiffs ever existed 

in fact. 

38. The evidence of Anderson also confirms that.   

39. He clearly states that his relationship with Copeland was simply that of a journalistic source 

with a reporter.40  He denies “recruiting” Copeland for any purpose, and he denies influencing or 

trying to influence Copeland’s reporting in any way other than by the provision of high-quality 

information and analysis.41  Indeed, Anderson confirms (to the contrary) that his assumption and 

expectation in contacting Copeland was that Copeland would do his own investigation and make 

his own assessment of the matters Anderson brought forward.  That just makes sense.   

40. Anderson is a financial professional, and a businessman whose success depends on others 

being persuaded by the factual findings, opinions, and conclusions he reaches through his research.  

His evidence is entirely supportive of Copeland.  It is straightforward and credible.  There is no 

 
38 West Face Factum 
39 West Face Factum 
40 Anderson Affidavit at para 33, MRAND, Tab 2, pp 23-24. 
41 Anderson First Affidavit at para 33, MRAND, Tab 2, pp 23-24. 
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reason that it should not be accepted as establishing that Copeland was not involved in any 

conspiracy, as alleged. 

D. The Evidence of Copeland 

41. The West Face Factum justifiably claims that “every one” of the Plaintiffs “core factual 

allegations” concerning their role as the alleged instigator of this conspiracy has been “specifically 

and unequivocally refuted” by their evidence.  The same is true of the evidence of Copeland, as to 

any involvement by him. 

42. The evidence assembled by the Dow Jones Defendants regarding their newsgathering 

leading to the WSJ Publications is reviewed in detail in the Dow Jones Factum.   

43. It reveals that all of Copeland’s activities that are referred to pejoratively in the Fresh as 

Amended Statement of Claim in this Conspiracy Action were in fact simply carrying out his 

normal, professional activities as a business reporter following up on a tip from a reliable source 

about a potential story of public interest. 

44. Copeland has repeatedly, emphatically, and categorically denied any involvement 

whatsoever in a conspiracy with third persons.  That evidence was untouched in cross-examination.  

It has the ring of truth, and there is nothing to call it into question.   

45. It should be accepted in its entirety. 

PART III - STATEMENT OF ISSUES, LAW & AUTHORITIES 

46. Copeland moves under section 137.1 of the Courts of Justice Act, seeking an order 

dismissing this proceeding as a claim arising from expression by him on a matter of public interest.  

The purpose of that section, as set out in s. 137.1(1), are all directly triggered in the present case. 
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A. THE PROCEEDING ARISES FROM AN EXPRESSION MADE BY THE DOW 
JONES DEFENDANTS THAT RELATES TO A MATTER OF PUBLIC 
INTEREST 

47. Section 137.1(3) places an initial burden on Copeland to “satisfy” the motion judge that 

the proceeding initiated against them arises from an “expression” by him relating to a matter “of 

public interest”, as those terms are construed in the case law reviewed in the Joint Submission.42 

48. Here, there can be no question that the action, although framed under the tort of conspiracy, 

arises from Copeland being the co-author of the WSJ Publications in issue. 43  The WSJ 

Publications clearly relate to a matter of public interest, and the conspiracy alleged by the Plaintiffs 

is defined to include their publication and their defamatory character as essential elements of the 

claim.44 

49. As such, Copeland’s threshold burden is easily met. 

B. THE PLANTIFFS CANNOT SHOW THAT THERE ARE GROUNDS TO 
BELIEVE THAT THE PROCEEDING HAS SUBSTANTIAL MERIT 

50. Given that, the burden now shifts to the Plaintiffs to satisfy this Court that there are grounds 

to believe their claims in the Conspiracy Action have substantial merit, and that Copeland has no 

valid defence. The Plaintiffs cannot meet this burden, and the claim must therefore be dismissed.  

51. For a proceeding to have “substantial merit”, it must have a real prospect of success — in 

other words, a prospect of success that, while not amounting to a demonstrated likelihood of 

success, tends to weigh more in favour of the plaintiff. This requires that the claim be legally 

 
42 Joint Memorandum of Law at para 7 
43 1704604 Ontario Ltd v Pointes Protection Association, 2020 SCC 22 at para 24. 
44 As indeed was found by Justice Conway in her March 2018 Endorsement, reproduced as Exhibit 66 in the West 
Face MR. Vol. 4, Tabs B66-B67, pp. 1036-1045 

http://canlii.ca/t/j9kjz
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tenable and supported by evidence that is reasonably capable of belief. Technical validity is not 

enough.45  The Plaintiffs’ conspiracy claims do not meet this test in any respect. 

52. First, for reasons elaborated in the Dow Jones Factum, the Plaintiffs claims of defamation 

fail the s. 137.1 test.  Since that defamation is also an essential element of the conspiracy alleged, 

that in turn results in the conspiracy claim also failing. 

53. Second, it is submitted that, for reasons outlined in the Joint Submission and in the West 

Face Factum, the causes of action in conspiracy, and all of the other causes of action alleged by 

the Plaintiffs, are fatally flawed in law.46 

54. More importantly, however, the evidence reviewed herein unequivocally establishes that 

no conspiracy of the kind alleged ever existed, and that none of the factual allegations from which 

the Plaintiffs contrived their pleaded claim stand up on the evidence.   

55. No “deep dive” into disputed matters is required to reach that conclusion.   

56. Even if there had been sufficient evidence to show a conspiracy among others, the Plaintiffs 

own evidence failed to make any viable case as to Copeland’s alleged involvement.  In addition, 

the evidence of every party, in addition to that of Copeland himself, confirms he was not involved. 

C. THE MOVING PARTY HAS VALID DEFENCES TO THE PROCEEDING 

57. In this case, there is no onus on Copeland to raise or “put in play” affirmative defences to 

these baseless conspiracy allegations.   

 
45 1704604 Ontario Ltd v Pointes Protection Association, 2020 SCC 22 at para 47 and 49. 
46 Joint Memorandum of Law at paras 38-40; West Face Factum, par. 66 

http://canlii.ca/t/j9kjz
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58. His defence is that the allegations are simply false, in every respect. 

D. THE PUBLIC INTEREST IN PERMITTING THE PROCEEDING TO 
CONTINUE DOES NOT OUTWEIGH THE PUBLIC INTEREST IN 
PROTECTING THAT EXPRESSION 

59. The assessment under s. 137.1(4)(b) is usually the crux of the analysis.  It can serve as a 

robust backstop for motion judges to dismiss even technically meritorious claims if the public 

interest in protecting the expression that gives rise to the proceeding outweighs the public interest 

in allowing the proceeding to continue.47 

60. Here, there can be no harm to the Plaintiffs resulting from a conspiracy that does not exist 

– that never happened – and there is nothing to put in balance against the corresponding high public 

interests in protecting Copeland’s expression. 

61.  For the same reasons outlined in the Dow Jones Factum, the harms to the Plaintiffs 

business that are relied on were not as a result of any conspiracy, or of the WSJ Publications.48  

Evidence of a causal link, or its absence, are especially important here, given the many more 

fundamental causes of the Plaintiffs’ business decline that are revealed in the Sutin Affidavit, the 

Dalton Report, and the Plaintiffs’ communications with the OSC and the SEC.49  

62. In these circumstances, the Plaintiffs have utterly failed to establish that any harm has been 

suffered or is likely to be suffered “as a result” of Copeland’s reporting in the public interest. 

63. The weighing exercise under s. 137.1(4)(b), informed by the Court’s s. 2(b) Canadian 

Charter of Rights and Freedoms jurisprudence, must afford the highest level of protection to the 

 
47 1704604 Ontario Ltd v Pointes Protection Association, 2020 SCC 22 at para 61-62. 
48 Ibid at para 68. 
49 Ibid at para 72. 

https://www.canlii.org/en/ca/laws/stat/schedule-b-to-the-canada-act-1982-uk-1982-c-11/latest/schedule-b-to-the-canada-act-1982-uk-1982-c-11.html
https://www.canlii.org/en/ca/laws/stat/schedule-b-to-the-canada-act-1982-uk-1982-c-11/latest/schedule-b-to-the-canada-act-1982-uk-1982-c-11.html
http://canlii.ca/t/j9kjz
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WSJ’s reporting in these circumstances, where the Plaintiffs aggressive threats of litigation from 

first contact were deliberately calculated to deter the WSJ and other media, and to discourage 

sources from providing information.50 

64. In these circumstances, the Supreme Court has recognized that the Plaintiffs’ history of 

litigation, and its effects on other media such as Reuters, the Globe and Mail and Livesay, as well 

as the potential chilling effect on future expression either by them or others, are all factors that 

should tip the balance in Copeland’s favour.51  The WSJ’s history of reporting accurately and fairly 

in the public interest is another such factor. 

65. The public interest in protecting Copeland’s reporting in these circumstances is very high. 

The public has a strong interest in determined reporting about the business practices of persons 

like the Plaintiffs, who raise money in Canada’s public capital markets, and manage investments 

on behalf of others.  That is so especially when, as here, those activities are concealed, or are 

obscured by technicality and complexity. 

66. The express purpose of s. 137.1 is to “encourage” and “promote” public participation, and 

the integrity and confidence required for such participation in public capital markets can only be 

encouraged and promoted if courageous reporting, such as that in the WSJ Publications, is 

protected. 

PART IV - ORDER REQUESTED 

 
50 Ibid at para 77. 
51 Ibid at para 78-80. 
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67. Copeland seeks an order dismissing the Conspiracy Action as against him pursuant to 

137.1(3) of the Courts of Justice Act and an order for costs of this motion and of the entire 

proceeding on a full indemnity basis pursuant to section 137.1(7) of the Courts of Justice Act. 

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 5th day of May, 2021 
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