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(4 paras.)

Civil procedure -- Appeals.

Appeal by the plaintiffs from the dismissal of their action for misuse of confidential information.
The plaintiffs argued that the trial judge overlooked evidence that showed that the defendant had
misused confidential information provided by the plaintiffs.

HELD: Appeal dismissed. The trial judge had made no palpable or overriding error.

On appeal from the decision of Justice Jennings dated July 16, 2002.
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Counsel:

Fred Tayar, for the appellants.
Michael E. Royce, for the respondent.

The following judgment was delivered by

1 THE COURT (endorsement):-- We are not satisfied that we should interfere with the decision
of Jennings J. who found that none of the confidential material provided by the appellant to the
respondent was used by or assisted the respondent in obtaining the Goldlist contract. His finding in
this respect is supported by the evidence of the employee of Goldlist most involved in the
negotiations with the respondent.

2 The finding is further supported by the evidence accepted by the trial judge that the minimum
price agreed upon between Goldlist and the respondent occurred in February 1998 before any
confidential information had been supplied by the appellant to the respondent.

3 While the appellant submits that the trial judge overlooked evidence that showed there had been
a misuse of the confidential information, we are not satisfied that the trial judge made any palpable
or overriding error.

4 The appeal is therefore dismissed and the respondent is entitled to its costs in the amount of
$10,000.
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