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Wind Mobile ownership under threat as Bay Street hiring tiff
spirals into legal brawl
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The fallout from the breach of an employment contract is threatening to upset the ownership of Wind Mobile, currently the only
viable fourth player in Canada’s wireless industry.

What began as an innecuous employment tiff between two high-profile Bay Street investment funds over Brandon Moyse, a junior
investrnent analyst who decamped fror Catalyst Capital Group Inc. for West Face Capital Inc. last year, has now escalated into a
potentially volatile legal brawl involving allegations over the deliberate misuse of critical confidential and proprietary information to
gain 2 competitive edge.

n a motion filed with the Cntario Superior Court of Justice, Catalyst is seeking a declaration ordering West Face to set aside its
ownership in Wind Mobile and held it in trust for Catalyst, claiming that the Toronto-based private equity fund used confidential
information provided by a former emplayee to purchase its stake in the fledgling wiveless carrier. At the same time, Catalyst is also
seeking an injunction that would prevent West Face from “participating in the management and/or strategic direction” of Wind
Mobile, including the upcoming federal spectrum anetion scheduled for March 3. The hearing for Catalyst's motion before an Ontario
judge is set for March 19.

West Face, which manages assets of about $2.5-billion, was among a group of investors that joined Globalive Capital, an investment
company led by Wind’s founder Anthory Lacavera, to acquire all of the direct and indirect debt and equity interests in the Canadian
carrier for $300-miltion in September. :
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In its court filings, Catalyst, the second -largest private equity fund in Canada and a specialist in distressed debt, outlined how it had
an exclusive negotiation period to hammer out a deal to purchase a stake from VimpelCom Lid., which owned a conirolling interest
in the small independent mobile carrier at the time. However, those negotiations failed “on issues relevant to the regulatory regime
affecting Wind,” the court papers cutlined. However, within days of those ll- fated talks, Catalyst alleges West Face was able to
suceessfully negotiate a deal with 2 syndicated investment group that “waived any regulatory concerns” that Catalyst had.

Related

‘Wind Moblle signs roammg deal, Telus ]1kel}r partner

Otmwa approves Wind Mobile buyout deal with conditions

“Waest Face could not have negotiated the deal it did with Wind without aceess to Catalyst's confidential information, which was
provided to it by Moyse,” the firm alleges in its court filings. In fact, Catalyst claims that not only did Mr. Moyse, who was primarily
responsible for analyzing new izvestment opportunities from distressed situations, have access to confidentizl information about its
plans for Wind — codenamed “Turbine” — it alleges West Face only began showing interest in the mobile carrier after the former

Catalyst employee joined the firm,

Alawyer for West Face dismissed Catalyst's legal gambit as “without merit.” Jeffrey
Mitchell, a partner at Dentons in Toronto, who is representing West Face, told the
Financial Post in an email that the “unsubstantiated allegations” against his client are
“being pursued to damage West Face, and not for any proper purpose.” He noted that
Catalyst has filed a motion document containing “beld allegations only” with "no
evidence” to back them up.

“We haven't seen any evidence yet,” Mr. Mitchell said, adding if Catalyst does file
evidence in the form of aa affidavit, “we’ll fight it vigorously.”

The bitter dispute between the two Bay Street rivals has been gathering s:omentiim

since Mr. Moyse informed Catalyst of his intention to join West Face, a direct

competitor in the private equity avena, in May, 2014. Catalyst balked, reminding Mr.
Moyse of the termns of his employment contract, which included a non-competition clause that restricted him from working at a
competing firm for six months.

Despite warnings from Catalyst about Mr. Moyse's confidentiality obligations to his former employer, he began his job as an analyst
at West Face in late June. Executives at Catalyst were convineed their former employee had walked away with eritical information
about the firm’'s strategy in the Canadian wireless industry, especially its interest fn pursuing an ownership stake in Wind, and
because hoth firms owned the secured delt of Mobilicity.

Inevitably, they wound up before a judge. During the legal process, Mr. Moyse consented to providing forensic images of his personal
electronic devices as well as an affidavit ouflining ali of the documents in his possession. As a result, Catalyst claims its worst fears
were realized in the form of 130 pages outlining actual or possible investments that were sent to Thomas Dea, a partner at West Face
during the hiring process. “Moyse had transferred Catalyst's confidential information to West Face, and West Face distributed that
confidential information throughout the firm,” Catalyst claims in its filing,

Alawyer acting for Mr. Moyse called it “a rookie mistake” during a hearing last year.

Even so, Ontario Justice Thomas R. Lederer ruled last November that sending out confidential documents and possessing additional
files belonging to Catalyst was a serious issue, In his order, he restrained Mr. Moyse from working at West Face for the remainder of
his non-competition covenant, which ended Dec. 22.

More important, Justice Lederer authorized an independent supervising saolicitor to examine My, Moyse’s personal electronic devices
and review the forensic images. Catalyst alleges in its filings that Mr. Moyse had more than 830 of the firm'’s decuments in his
possession when he resigned, of which 245 were deemed confidential.

And although a final report on the images on Mr. Moyse's electronic devices is not yet complete, the court filing alludes to an interim
report that has underscored fears at Catalyst that confidential information may been transferred to one of its major vivals.

& Follow



'WFC0081343/3

1548

As a result, Catalyst is also seeking an ovder to authorize a forensic search of the computers, hard drives and mobile devices at West
Face.
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Canadian lew does not simply enforce all non-comgpetition clauses. NCC are designed to protect confidential information such as
client lists. You can't simply tell your employees they are barred from seeking employment in the same industry, that won't held up in
court and the empleyer might find themsefves on the hook for lost wages ci the employee.

o w o Ghig s

Mike Mikelson ~ Tio e P hanl. ARE o o
Artuialiv thav dowerk paricnlzry in the invasimant hiscinese Yo ran't eav that thev laet fwn vesars nr snmathina hi If?{-%w

811



“WFC0081343/4
1549

.- 812
Request Comment Removal
See the rec!pes chefs created Notefor. e e
Wiﬂ‘l IBM Watson. CoT L P e e your favourites Wiss
)
POST POINTS l Earn rewards for being a loval National Post Reader I | m%m




WFC0081343/5

1550



|
1
|
|
I

=~ \WWFC0081343/6 :
1551

03/03/2015 The Globe and Mail; Bay Street feud over analyst hire escalates in court 813

February 2, 2015

Bay Street feud over analyst hire escalates in court
By TIM KILADZE

Catalyst has filed a new motion against West Face

The legal battle between two well-known Bay Street investment funds is heading back to court, and it has
become more intense. '

The fight started last May when an analyst at distressed debt specialist Catalyst Capital Group Inc. guit to join
West Face Capital Inc. Catalyst, run by Newton Glassman, alleges that the low-level employee provided West
Face, run by Greg Boland, with critical confidential information about its strategy and operations.

Catalyst argues this is a problem because both funds have business dealings with Canadian wireless
companies Wind Mobile and Mobilicity.

The fight first landed in court last fall, where a judge ruled that the analyst could not start working at West
Face until December 22 — six months after he left Catalyst.

Catalyst has since filed a new motion, asking for an injunction that would prevent West Face from
"participating in the management and/or strategic direction of Wind Mobile" and from participating in the
upcoming federal spectrum auction.

The motion centres on West Face's participation in the acquisition of Wind Mobile, which was announced in
September. In the filing, Catalyst notes that it originally had an exclusivity agreement with Wind, but the talks
ultimately fell through. "Within days," West Face and its partners negotiated the purchase of Wind.

"West Face could not have negotiated the deal... without access to Catalyst's confidential information, which
was provided to it by [analyst Brandon] Moyse," Catalyst alleged in court filings.

Catalyst is now trying to prevent private information from being used again. "Armed with Catalyst's
confidential information... West Face will be able fo help Wind compete unfairly against Mobilicity in the
spectrum auction,” the investment fund alleged.

"Catalyst Capital's unsubstantiated allegations about West Face are without merit and their claim is being
pursued to damage West Face, and not for any proper purpose,” a lawyer for West Face wrote in an email.
"West Face intends to defend the claim vigorously.”

Because Catalyst has not filed an affidavit in court, West Face does not have specific allegations to which it
can respond. Catalyst declined to comment. '

When Catalyst first took the case to court, it argued that materials sent by the analyst to his new firm during
the interview process were "highly sensitive and confidential," according to court documents, and that the
partner at West Face who received them circulated the memos to other partners and a vice-president,
"understanding that the information was confidential and of the concern associated with its disclosure." (Some
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of the memos were marked “confidential” and "for internal discussion purposes only.") '

I Now Catalyst is concerned about the files stored on the analyst's and West Face's electronic devices. In
‘ November the judge authorized a review of Mr. Moyse's personal devices, and interim reports, according to
—  Catalyst, have revealed many mentions of important key words, such as "West Face" and "Wind," as we]] as
"Turbine," Catalyst's codename for its potential Wind acquisition.

Catalyst is now asking for an order that also authorizes a forensic search of West Face's computers and
mobile devices to see if its confidential information turns up.

However, its motion will be heard on March 19 and bids for the spectrum auction are due in early March.
Once they are submitted, the auction quickly unfolds, which means any injunction may be too late.

Editor's Note: An earlier version of this story stated West Face acquired Wind Mobile in September. As noted
later in the story, West Face along with its pariners negotiated the purchase. West Face was part of a
consortium of financial investors that financed the transaction and also included Tennenbaum Capital
Partners, LG Capital Investors, Serruya Private Equity, Novus Wireless Communications, and Globalive
Capital (the holding company of Wind's founder Anthony Lacavera).
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