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--- Upon comencing at 2:05 p.m

MARTI N MUSTERS, SWORN;
CROSS- EXAM NATI ON BY MR BORG QLI VI ER:

1 Q Good afternoon, M. Misters.

A Hi .
2 Q You have sworn four affidavits in
this proceeding, | believe. And | can just wal k you

t hrough them just to nmake sure that we have themall.
A Sur e.

3 Q There was one dated June 26, 2014,

which is attached as Exhibit A to your February 15,

2015, affidavit in your -- in Catalyst's nmotion record.
A Yes.
4 Q Then the second one is that

February 15, 2015, affidavit?
A Uhm hmm

5 Q And, subsequently, you put in an
April 30, 2015, affidavit?
A Yes.
6 Q And, nost recently, just |ast week,

there was a short affidavit dated May 13th, 20157
A Yes.
7 Q You understand, | take it,

M. Misters, that the purpose of these affidavits is
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that they be used in a pending court proceeding?
A Correct.

8 Q That they will be reviewed by a
j udge perhaps along with the transcript of your
Cross-exam nations?

A | under st and.

9 Q And you understand, | take it,
that, anong other things, on its nost recent notion,
Catal yst is seeking a contenpt order against M. Myse?

A | wasn't aware, but

10 Q Ckay. So | take it you are not
aware, then, that anong the relief that Catalyst is
seeking is an order that M. Myse be sent to jail?

That's not sonething you are aware of ?

A | was not aware of that.
11 Q Ckay. On the February 15, 2015,
affidavit, at tab F -- and | don't think it's necessary

that you turn this up unless you or your counsel would
like to -- you signed an acknow edgnent of expert's
duty form You're famliar wth that fornf
A For sure.
12 Q And | inmagine you have signed it in
a nunber of different proceedi ngs?
A Correct.
13 Q Even t hough this acknow edgnent
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formwas not attached to all four of your affidavits, |
take it that this acknow edgnent governs all your
affidavits and this cross-exam nation?

A Absol utel y.

14 Q | don't propose to go to your CV
and tal k about your experience, but | noted in your
cross-examnation transcript fromlast sumer your
evi dence that you had been invol ved t hroughout your
career in sonething Iike 1200 or 1300 of these sorts of
forensic cases. |s that about right?

A W -- as a conpany, we do 3 to 400

cases a year, SO, YVyes.

15 Q And t hat nunber probably has gone
up since |last sunmmer?

A Yes.
16 Q And what you said at the time, and

| take it it remains true, is that probably hal f of
t hose cases would generally fall into this type of
litigation, nanely, civil litigation involving sone
sort of forensic analysis of conputers?

A Hm just to clarify, probably a
little nore slanted towards crimnal investigations as
opposed to civil litigation, but both, I nmean, equally
I nvol ving investigation, if | could use that word.

17 Q Sure. |In the acknow edgnent of
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expert's duty, you sign and you acknowl edge that it's
your duty to provide opinion evidence that's fair,
obj ective, and nonpartisan, and | take it you
under st and what those terns nean?

A | understand what those terns nean.

18 Q And you agree that neans making an
effort to see both sides of the situation that you are
anal yzi ng?

A Absol utely.

19 Q And when the facts point in a
particular direction, to state that the facts are in
that direction even though they may be contrary to, in
this case, the position of Catal yst?

A l'm-- | just -- sorry, | mssed
the last part of your question, but if the -- if ny

answer is | acknowl edge that I'mfair and inparti al

regardl ess of where the facts -- sorry, regardl ess of
whose side I'mworking on -- | do work for the Crown,
do work for defence counsel -- | understand very

clearly the need to be -- to give fact-based evi dence

and to help the Court understand what | woul d consi der

sonetinmes difficult concepts froma Court's

perspective. | mean no disrespect to the Court by
sayi ng that.
20 Q | think the | awers woul d have
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equi valent difficulty, 1'd have to say. But | think
the point here is just that, when the facts point in a
direction different fromthe position of the party that
retained you, it's not your duty to hide those facts or
run fromthose facts; you acknow edge them and t hey
forma part of your opinion?

A Absol ut el y.

21 Q A coupl e of additional propositions
that | wll put to you which don't arise out of the
acknow edgnment of expert's duty but may be
noncontroversial. | take it you' d agreed with ne,

M. Misters, that it is inportant when preparing an
affidavit to be clear and precise in the | anguage of
your affidavits?

A | agree with that.

22 Q And, in part, that's because the
Court will review these affidavits and will need to
understand what it is that you are saying?

A Clearly.

23 Q And the Court may rely on your
affidavit evidence to reach a finding, including, in
this case, for exanple, to send sonebody to jail?

A |'ve certainly been involved in
many situations where -- on the crimnal side, you

coul d i magi ne --
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24 Q Exactly.
A -- that's exactly the case.
25 Q And it's inportant as well in

arriving at your conclusions or your findings to be
careful and thorough?
A Absol utely.

26 Q And not to reach conclusions rashly
or w thout due care?

A | agree.

27 Q And, finally, this is |anguage that
| found in a brochure online advertising a talk that
you were giving, and it said that you strive to let the
evidence tell the story, and | take it that continues
to be sonething that governs your approach to these
ki nds of cases?

A Absol utel y.

28 Q Can we turn up, please, the
February 15, 2015, affidavit, which is at page 23 of
the Catal yst notion record. That's tab 2.

A Yes.

29 Q So you had previously, as you note
I n paragraph 4, been retained by Lax O Sullivan in
connection with this matter?

A Yes.
30 Q And, initially, as you note in
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par agraph 4, anong the tasks that you were asked to
conduct was a forensic analysis of the desktop conputer
t hat had been used by M. Myse?

A Yes.

31 Q And in or around this tinme of
m d- February, 2015, or | presune in the weeks | eading
up to it, you were contacted again by Lax to conduct
different and further analysis and perhaps prepare
anot her affidavit?

A Hm . ..

32 Q And | should be clear. 1'm not
getting into any technical question of when you were
retained or anything like that. The point is just
that, as the matter devel oped, you were asked to review

sone further information and provide further opinion

evi dence?

A |'m-- forgive nme, |I'mjust trying
to go through the steps. Cdearly, | was retai ned by
Lax; yes, | inmaged a conputer that bel onged to Brandon
Moyse when -- not trying to be evasive at all. | just

don't recall the specific --
33 Q  Okay.
A Andrew and | have had communi cation
with respect to things, so | can't give you a date off

the top of ny head.
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34 Q That's fine. Maybe | can place it
intinme this way. You will recall that, prior to you
swearing this affidavit, you were provided a copy of a
draft |SS report?

A Let me just think. Yes, yes. Yes,
yes. Yes, yes, yeah.

35 Q Let me put it this way. Wy don't
we go to paragraph 9 of your affidavit so there is no
nystery in all this, because it's not neant to be
difficult.

A Yes, yes.
36 Q So at paragraph 9, you note that:
"This affidavit concerns information

set out in paragraphs 44 to 48 the draft

| SS report.”
Do you see that?
A Yes.
37 Q Ckay. So in leading up to your

swearing of this affidavit, at paragraph 5, you note
that you reviewed the order of Justice Firestone and

the order Justice Lederer. Do you see that?

A Yes.
38 Q And you recall doing that?
A Yes.
39 Q Paragraph 6, you nake nention of
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t he docunent review protocol, the DRP

A Yes.
40 Q That's sonething that you revi ewed
as wel | ?

A Yes.
41 Q And, finally, at paragraph 7, you

note the draft ISS report dated February 1, 2015. And
you recall review ng that?

A Yes. And, just for the record,
forgive ne. | didn't realize we were | ooking at

February 15th affidavit as opposed to the one in June.

42 Q Under st ood.
A So, yes.
43 Q Okay. So was there anything el se

besi des the docunents that you have set out here that
you reviewed in preparation of this affidavit?

A Not that | can recall at this tine.
44 Q And | take it you were taking
instructions in regards to this affidavit from

M. Wnton or one of his coll eagues?

A Vell, | remenber the ISS was
M. Neijenhuis -- Brendon. Let's call him"Brendon"
45 Q Wl |, "Brendon" m ght not be the

best one since we've got Brandon Myyse, so why don't we

just call it the |ISS.
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A The ISS, yes. So | recall a few
conversations with the I'SS as well.
46 Q Ckay. But in terns of where your
instructions were comng from | take it those
continued to cone fromLax O Sullivan? In other words,
It wasn't the |ISS who contacted you and said,
M. Muisters, we need you to prepare another affidavit?

A No.
47 Q That was Lax?

A That was Lax.
48 Q kay. And I'd like you to tell ne,
I f you woul d, what your instructions were. Wat were
you asked to do in this portion of your retainer?

A Ckay. Let nme reflect on that for a
m nut e.
49 Q Pl ease do.

A Sorry, I"'mjust trying to be
t houghtful in the response.
50 Q No rush at all.

A ' m going by recollection, so ny
recollection was that the draft |ISS report included a
mention by -- is it DEA?

MR, W NTON: DEl.

THE WTNESS: DEI. So we will call them
DEI ?
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BY MR- BORG CLI VI ER

51 Q Yes.
A | ncl uded a nention of a program
call ed Secure Delete, and if | recall, ny instructions

were what information can | give with respect to this
program and can | tell how the programworks; and if
anyone del eted docunents using that program or how the
programworks or how it relates to the deletion of
docunents.

52 Q Ckay. At paragraph 11 of your
affidavit, you tal k about downl oadi ng the Advanced
System Optim zer 3 software and installing it on your
personal conputer. | wll refer to that as the ASO
sof tware, okay?

A Sur e.
53 Q | take it this is the first tine

t hat you had occasion to use the ASO software?

A That is correct.
54 Q So at paragraph 12 and at
paragraph 13 -- and you are obviously welconme to read
t hose paragraphs -- when you nmake reference to your own

experience using the software and using the Secure
Delete feature, you are tal king specifically about the
I nvestigations you did in connection with this retainer

and not any sort of experience that you had comng into
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the retainer?
A Your statement is correct with
respect to the ASO program
55 Q Yes. | understand you are
obviously bringing to bear your various forensic skills

and experience, and |I'mnot suggesting that wasn't the

case.
A Ri ght .

56 Q And you nentioned what your

I nstructions were and, | take it, from]l ooking at

paragraphs 12 and 13, that one aspect of your inquiry
was | ooking into the fact that there was a Secure

Del ete folder found on M. Myse's conputer?

A That was nentioned in the I'SS
report/D ...
57 Q DEl?

A - - DEl .
58 Q Right.

A DEI had mentioned that, which the
| SS had nentioned in his report.

59 Q Right. And anong the things that
you were seeking to determne and that you report on
here at paragraphs 12 and 13 is the issue of how the
Secure Del ete folder can end up on a user's conputer,

correct?
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A Not only how but when and under

what circunst ances.

60 Q Right. | think the when was
covered in the ISS report, correct? It noted the tine?

A It did note a date and tinme, yes.
61 Q Correct. So what you were

particularly tasked with, |ooking at these paragraphs,
is how? How and under what circunstances does a Secure

Del ete fol der end up on soneone's conputer?

A | want to broaden that just
slightly in terms of -- you are correct, but | want to
broaden that slightly to not disclude -- that's a poor

choi ce of words. To not --
62 Q Excl ude?

A -- exclude -- thank you. To not
exclude the when, because there has been an issue with
respect to |l ast access dates and tines, and so the
question in ny mnd as an investigator woul d be does
that date get updated, how does that date get updated,
and does the creation nodified and | ast access dates
represent or tell us anything or not -- again, this is
an investigation in terns of how this programworks --
W th respect to at what points do these dates get
updat ed, created, and so on.

63 Q Okay. | appreciate all that, but
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now read paragraphs 12 and 13, if you woul d.
A Yes.
64 Q And, again, my question for you is
one of the critical things that you were investigating
and reporting on here was how under what circunstances

does a Secure Delete folder end up on a user's

conput er?
A Correct.
65 Q That was one of the focuses of your
I nquiry?
A That was one of the focuses, yes.
66 Q Ckay. And in paragraphs 12 and 13,
you were reporting on your findings in that regard?
A Correct.
67 Q And the reason this was inportant

I's because the ISS had identified that Secure Del ete on
M. Moyse's conputer and everybody was wonderi ng what

i mplications could be drawn fromthat fact?

A | can't speak to everyone, but,

yes, | wanted to understand what inplications could be
drawn fromthat fact, yes.

68 Q kay. And in paragraph 12, you
refer to your own experience, but you would agree with
me that you don't set out here in a step-by-step basis

what it was that you did to draw the concl usi ons t hat
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you report on in these paragraphs, correct?
A | didn't set out in a step-by-step
basis in this affidavit, no.

69 Q Okay. But the conclusion that you
reach at the end of paragraph 12 is that a Secure
Delete folder is only created -- and | wll quote this:

"Only created when a user runs the
Secure Delete feature to delete a file
or folder fromhis conputer.”

That was the concl usion that you

reached, correct?

A Can you just show nme that in
whi ch -- where you are reading.
70 Q Sure. |I'mreading fromthe |ast

sentence in paragraph 12.
A Yes.
71 Q And at paragraph 13, you say, based
on your experience using the software:

"There is no other explanation as to
why a Secure Delete folder would be
created on Myse's personal conputer on
that date.”

O her than, as you say at the first part
of the paragraph, that soneone using that conputer

del eted one or nore files or folders begi nning at
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8:09 p.m That was the conclusion that you drew?
A That is correct.

72 Q And t he conclusion at paragraph 13,
| take it, with respect to M. Myse's actions follows
naturally fromthe conclusion at paragraph 12? In
other words, if a Secure Delete folder only appears
when a user uses the programto delete a file or
fol der, then the presence of such a fol der on

M. Myse's conputer can only nean that he used the

software to delete files or folders. |Is that a fair
readi ng?
A Can you -- forgive ne, can you
repeat it.
73 Q Sure.
A Because there's one little piece in

there that | didn't knowif | wanted to conment on.

74 Q So at paragraph 12 --
A Yeah.
75 Q -- we have got a conclusion that

the folder is only created when Secure Delete is used
to delete files and fol ders?
A Correct.
76 Q Paragraph 13, we've got a
concl usion that sonmeone using M. Myse's conputer

deleted files and fol ders?
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A Correct.
77 Q And |' m saying that the concl usion

at paragraph 13 flows naturally fromthe concl usion at
par agraph 127
A Correct.

78 Q Gkay. And ny question for you,

M. Muisters, is do you stand by, sitting here today,
the conclusion in the last |ine of paragraph 12,
nanmely, that a Secure Delete folder is only created
when a user runs the Secure Delete feature to delete a

file or folder fromhis conputer?

A The answer is no.

79 Q Ckay.
A Wth clarification.

80 Q Okay. Let's start with the "no".
A Ckay.

81 Q Tell me how you would like to

correct your evidence in this regard.

A The Secure Delete folder is created
when the programis |launched. Mre specifically, the
Secure Delete -- the ASO -- sorry. Can | start over
agai n?

82 Q Yes.
A Secure Delete is a subprogram

wi thin ASO and when the Secure Del ete programis
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| aunched, the Secure Delete program-- sorry -- the
Secure Delete folder is created. Should the user
choose at that nonment to not run, as in not run files

or folders or not run anything el se, the folder --

Secure Delete folder wll still exist.
83 Q Ckay.

A So the correction that | would Iike
to make for the record is that |aunching the -- that

t he exi stence of the Secure Delete folder nmeans that
the programwas -- the Secure Del ete program was
| aunched, but it doesn't yet speak to whether or not
files or folders were del eted.
84 Q Ckay. And can | ask you,
M. Misters, how you canme to this realization that your
initial conclusion was incorrect?

A | read M. Lo's affidavit, and | --
forgive ne, the date, but his --
85 Q Yes. It's April 2nd, 2015, |
bel i eve.

MR WNTON. Let ne showit to you and
see if that's the one.

BY MR BORG QLI VI ER
86 Q Yes.

A Do you mnd if | take a quick | ook?
87 Q Pl ease do.
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A Yes. So | did sone nore
I nvestigation, or, to answer your question
specifically, after reviewwng the affidavit of M. Lo,
which is dated April 2nd.

88 Q Ckay. And | take it, upon reading
M. Lo's affidavit, you didn't sinply accept his

evi dence as gospel; you actually went and tried to
replicate the analysis that he had done?

A Vell, correct, and | agree with you
that the way that itens 12 and 13 read in ny affidavit
sworn February 15th draws a conclusion that isn't
exactly correct. | nmade an assunption which | didn't
document here, which, basically, the assunption was if
you go to run a program you are going to use it. So,
therein, | didn't -- | drewthat inference in ny mnd
and, hence, that's why you see nunber 12 and 13 the way
they are witten, but M. Lo -- howdo I put it? --
brought sone clarity to that, if that nakes sense to
you.

89 Q Okay. And on April 30th, you swore
a supplementary affidavit in response to M. Lo's
affidavit of April 2nd.

A. Correct.
90 Q Do you recall that?
A. | do. 1'd like to see the content,
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but, yes, | do recall.
91 Q Sure.
A Yes.
92 Q And as | read your April 30th

affidavit, nowhere in there do you advise the Court
that your conclusion in paragraph 12 was incorrect or
had been revisited in light of M. Lo's affidavit of
April 2nd. Am| reading that correctly or am|l

m ssi ng sonet hi ng?

A | would like to state that, based
on ny experience, that it was not ny intention to
m sl ead the Court. Based on ny experience, sonmeone
running the Secure Delete programwould run it for a
pur pose, and, hence, ny conclusion -- ny concl usion
st ands.

You are asking if I -- if I should have
clarified that. Technically, yes, but at the sane
time, it didn't change ny opinion of the facts. |'l
agree wth you that 12 and 13 wasn't worded as well as
| shoul d have.

93 Q Vell, it's -- let's be fair. It's
not about whether they are worded as well as it should
have. That statenent at paragraph 12, you have
conceded to nme, | think, today, is incorrect. In other

words, that folder is not only created when a user runs
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the feature to delete a file or folder? That was
I ncorrect?

A As stated, that is incorrect.

94 Q Ckay. And you understood that the
Court would be referring to your affidavit and M. LoO's
affidavit and all the other evidence in the case to
det erm ne, anong ot her things, whether M. Myse had
acted in ways that constituted contenpt of the
Firestone order. You understood that, right?

A Clearly.

95 Q And, again, | think you have told
me that you don't understand the consequences or the
relief being sought, but the Court was relying on that,
anmong ot her things, to determ ne whether M. Myse
should be jailed for his contenpt. That was the
concl usion that was going to be drawn on the basis of
these affidavits, potentially?

MR WNTON: | don't think that's a fair
question given the questions previously asked and the
answers previously given about the consequences.

BY MR BORG QLI VI ER

96 Q kay. You understood that the
I ssue of the creation of the Secure Delete fol der and
t he consequences to be drawn fromthat would be a

critical part of the Court's analysis in deciding the
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contenpt notion against M. Myse, did you not?
A Clearly, but if you are asking ne

Is it my professional opinion that M. Myse del eted

sonet hing --
97 Q That's not -- if that was ny
question, | would ask you that question.
A Ckay.
98 Q My question is you understood, did

you not, that the question of how the Secure Del ete
fol der was created and what inplications could be drawn
fromthat was going to be a critical part of the
Court's analysis in determ ning whether M. Myse had
engaged i n contenpt?

A Clearly, yes, to your answer, but
the conclusion in -- the conclusion that we have drawn

IS not incorrect.

99 Q Vell --
A I n my opinion.
100 Q Ckay. So sitting here today, if |

put the follow ng proposition to you, would you agree
wth nme or disagree wth nme? You should, in responding
to M. Lo's affidavit, have noted for the Court that

t he concl usion you had drawn with respect to the
creation of the Secure Delete folder was wong.

A |'mjust going to read ny
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affidavit, ny supplenentary affidavit --

101 Q Pl ease.
A -- toseeif I --
102 Q Sure.
A Woul d you allow ne the --
103 Q | absol utely woul d.
A Ckay.
|'mgoing to say that -- well, if you
re-ask the question. Forgive ne. | have just read

some material, and | would like to --

104 Q Sure. 1"l be rephrasing ny
question, | guess.
A Ckay.
105 Q But the question that |'masking is

was it not incunbent on you as an objective, fair, and
I mpartial expert to advise the Court -- after reading
M. Lo's affidavit and realizing that he was correct,
to advise the Court that your conclusion with respect
to the creation of the Secure Delete feature in
paragraph 12 of your affidavit was incorrect?

A My respondi ng affidavit sworn
April 30th dealt with the issue of whether or not
Secure Delete was used to delete files, folders, or
other data fromthe hard drive, so |'mgoing to answer

and say | believe that nmy responding affidavit did
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I ndeed clarify what you are seeking me to clarify.
106 Q Point to that paragraph or sentence
i n which you made that clarification.
A When we tal k about paragraph 6, 7,
8, 9, 10, 11, 12, and so on, they are all talking about
how t he Secure Delete programworks, and if | recall --
one second. |I'mlooking for a specific line. Hold on.
| thought in ny February -- sorry, ny
April 30th affidavit that | had nade a reference to
when the Secure Delete folder was created. |It's either

not here or | can't put ny finger onit at this nonent.

107 Q Ckay. | can tell you I haven't
found it either.
A Ckay.
108 Q | f you or your counsel find it

after the fact, perhaps you can point it out to me.
A | will -- believe ne, | thought I
had put a reference in here to say this is when this

f ol der was created.

109 Q Okay. Let's go back to your
February 15 affidavit, if you don't m nd.

A Ckay.
110 Q So read paragraph 16 to yourself,
I f you woul d.

A Yes.
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111 Q Ckay. And in paragraph 16,
you've -- and I'mnot going to call it a -- maybe it's
unfair to call it a conclusion, but you provide the

opinion that, in a case like this, it's your experience

that deletion of data in such circunstances is done to

hi de evi dence that a person took confidenti al

information froma forner enployer and comunicated it

to their new enployer, right? That's the -- what woul d

you like to call that, your opinion or your conclusion?
A. Let's call it an opinion.

112 Q Ckay. And the basis of that
opinion, if |I read the beginning of paragraph 16, is
the fact that you had encountered evidence that:

"Sonmeone used a Secure Delete tool to

del ete data."

Correct ?
A It is ny -- yes, correct.
113 Q And t he evidence that you say you

had that someone used a Secure Delete tool to delete
data is the evidence at paragraphs 12 and 13 that the
creation of a Secure Delete folder can only be evidence
of deletion of data, correct?

A If you're in -- okay. Sorry, | was
going to say sonething, but I'mcorrecting nyself.

It is ny belief, ny opinion, based on
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what | see, that the Secure Del ete programwas not only
| aunched but run, and that's the distinguish -- that's

the -- that's the distinguishing part that we're making

here.

So in nunber 13, | say -- | agree with
you -- | have already stated on the record | agree with
you -- that sinply launching the programcreates a

Secure Delete folder, but what |'mreally saying is
that it is ny belief, based on what | know, based on
what | have seen, and based on what | have read, that
the Secure Del ete programwas indeed run.
114 Q  kay.
A So based on that, | draw that

conclusion in nunber 16.

115 Q Okay. And at paragraph 16, you
refer to evidence that sonmeone used a Secure Del ete
tool to delete that. |I'mreading that correctly, am!l
not ?
A Correct. And if you're --

116 Q Sorry. Let ne ask the question.
A Sur e.

117 Q Here, you are not tal king about

your feelings or your intuition; you're referring to
evi dence?

A. Uhm hmm
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118 Q And to the extent that you had
evi dence, you woul d have set it out in this report?
Correct ?

A |'msorry, if | had evidence, |

woul d have set it out --

119 Q Any evidence that you say you are
relying on --

A Yes.
120 Q -- that someone used a Secure

Delete tool to delete data --

A Yes.
121 Q -- | take it is set out in this
report?

A. Yes.
122 Q Ckay. And, in particular, at

par agraphs 12 and 13, because that's where we are
tal ki ng about the use of the Secure Del ete program
correct?

A Yes. Now, for the record, | do not
have nor have | had access to the image. |'mjust
saying, for the record. So you are asking ne to form
ny opi nion based on what | know.

123 Q Right. But stick with ne here.
Any evi dence that you had --
A Yes.
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124 Q -- that you were relying on to draw
t he concl usion or the opinion that you have at
paragraph 16 is set out in this report?

A Yes.

125 Q kay. And at paragraph 13, which
I's where you concl ude that sonebody used M. Myse's
conputer to delete files, you say:

“Based on ny experience using the
software, there is no other explanation

as to why a Secure Del ete fol der woul d

be created on Myse's personal conputer

on that date."

So that is the evidence that you are
relying on to conclude that the Secure Delete fol der --
that the Secure Del ete programwas used to delete files
and folders, isn't it? |If there was any other
evi dence, you would tell us what it was?

A Correct, and let ne just clarify.
So the evidence I have before ne is that the -- | know
how t he program wor ks, because | anal yzed the program
and | know that it was |aunched, and, yes, | drew the
conclusion fromthat and stand by the conclusion from
that, that it was run to delete files and fol ders.
stand by that.

| don't have the image, SO you are
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asking ne ny opinion based on what | know. M
experience tells ne that we don't buy a program | aunch
a program and then choose not to use the program
because we are bored. So ny experience draws nme to

nunber 16 based on the evidence | have before ne.

126 Q kay. So let nme be clear, then.
So your evidence -- and we'll put this before the
Court -- your evidence is that, in your experience,

when peopl e buy products that have a suite of different
software prograns, it sinply does not happen that one
m ght click on the conponent prograns to see what they
are without then running them |[Is that your evidence?
A My evidence is that the Secure
Del ete programwithin the ASO suite is not easy to
find. I1t's not on the first page. You have to go
through a few series of options to get there. And one,
in nmy opinion, would intend to | aunch the programfor a
purpose. That would be ny evidence.
127 Q  kay.
A | don't initiate the program Wrd
if I don't intend to type a docunent.
128 Q kay. And if sonmebody opens -- or
purchases Mcrosoft O fice for the first tine, it's
beyond t he bounds of possibility that sonebody m ght,

for exanple, click on Excel to see what an Excel
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spreadsheet | ooks |ike and then not use it? That

doesn't happen?

A | ' m not suggesting that that
doesn't happen.
129 Q Okay. Let ne suggest to you -- and
you can agree or disagree -- other facts that m ght be

rel evant to the question of whether M. Myse was
attenpting to hide evidence, okay?
A Uhm hmm

130 Q The fact that the ASO software
remai ned on M. Myse's conputer when he turned it over
for forensic inspection, | would suggest that that
could lead one to infer that he was not attenpting to
hi de or cover his tracks. Do you agree or disagree?

A |'mnot sure that | can agree or
di sagree with that statenent.

131 Q Ckay. Well, now, to be clear,
because you've referred to your experience and -- as
you are very well entitled to do. That's | think part
of your role in all this. [I'mjust -- |'masking you
to give nme your viewon it.

In your view, it's neither -- it's not
rel evant one way or the other that M. Myse took no
steps to delete the software fromhis conputer prior to

handing it over?
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A |''m saying that that question in
I sol ati on doesn't answer the broader question: Wy did
he buy the software; why did he buy the reg cleaning
program that registry cleaner program separate from
the ASO program why did he launch it; what was in his
I ntention when he launched it? | mean, clearly,
M. Myse is the one that should really speak to those
I ssues, but fromny investigative perspective, it seens
hi ghly unusual that one would purchase, install, and
run a Secure Delete program if | understand the facts

correctly, just prior to turning it over to an |ISS.

132 Q Ckay. That's fine. That's all
evidence that's in your affidavit.
A | understand that.
133 Q Ckay. That's not what |'m asking
you now.
A Ckay. Sorry.
134 Q What |'m asking you is take your
experience --
A Yes.
135 Q -- and your investigative

anal ytical ability --
A Sur e.
136 Q -- and consider the fact that you

concl uded or given the opinion that M. Myse was

Www.neesonsreporting.com
(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

© 00 N o o B~ W N -

N R N R N I T T R R e
g A W N P O © 0 N O O A W N B O

The Catalyst Capital Group Inc. v. Brandon Moyse et al

MUSTERS, MARTIN on May 19, 2015 Page 36

trying to hide evidence and cover his tracks.

A Sur e.
137 Q |s that a fair thing? GCkay.
A Yes.
138 Q And |I'msaying the fact that he

made apparently no effort to renove the software from
his conmputer, the ASQ Secure Delete software fromhis
conputer, prior to handing it over, do you view that as

a relevant fact as to --

A It's a fact to be considered, sure.
139 Q Ckay. And which way would it cut?
A Vel |, we can explore nmany options.

Am | allowed to explore many options with you?

MR WNTON: Well, | don't think that's
hel pf ul .

MR BORG OLIVIER | can ask as
open-ended a question as -- what's wong wth that?

MR WNTON. No, you can't. | think

your question was which way would it cut.

MR. BORG OLI VIER  Yes.

MR WNTON. And if he is going to
specul ate -- are you inviting himto speculate as to
which way it cuts or are you asking himhis opinion as
to which way --

MR BORGOLIVIER I'minviting himto
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specul ate as to which way it cuts. [I'mnot sure | draw
a distinction between speculation and his opinion. M
point is nmuch of the opinion evidence that he is giving
seens to be based on bringing his experience to bear to
facts like this, and |I'm providing other facts fromthe
record that haven't nmade their way into his affidavit
and asking for his view on whether they affect his
analysis or not, and, if not, why not.

MR WNTON: Ckay. Well, that's the
question, then, that he should answer.

BY MR- BORG CLI VI ER

140 Q  kay.
A Sorry, you've both been talking
so -- if you could ask the question --
141 Q Sur e.
A -- | would be --
142 Q So the fact that the ASO software

was apparently not deleted from M. Myse's conputer
prior to himturning it over for forensic analysis,
does that bear on your analysis of whether M. Myse
was |ikely seeking to hide evidence or cover his
tracks?

A It bears on nmy opinion. There are
a nunber of factors to consider. Again, | haven't seen

the image, but according to the ISS report, there was
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an e-mail indicating the purchase of the software.
143 Q W will get to that one.
A Ckay. So ...
144 Q Let ne --
A Sorry.
145 Q Way don't | just phrase it this
way. Isn't it fair to say that sonmebody who is trying

to cover his tracks would, at a mninum in a situation
like this, have sought to delete the software fromhis
conmputer? |Isn't that a fair statenment?

A In [ight of sone other facts, |'m
not sure that that's a fair statenent, although |I am
not arguing wth you that he woul d have been better off
to delete it. | agree with that statenent.

146 Q What other facts are you referring
to when you say "in light of sone other facts"?

A VWll, when | read M. LoO's
affidavit describing the registry keys inside the
registry, | can tell you that those registry keys are
only created on the initiation of the program sane as
a Secure Delete folder gets created on the initiation

of the program

In a theoretical sense -- and |' m being
t heoretical -- had soneone | aunched the programlike |
did in ny affidavit, | would then see that | ran the
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programand | would then see that | deleted, in ny

affidavit, four files and -- on this date and so
many -- so many bytes of data were del eted.
If | -- again, hypothetically, because |

don't know the exact facts of what happened on that
evening. If | were to see that, | would go, oh, darn,
| need to nmake that go away, and | do know that there
Is an article on the Internet that shows you how to
make that go away. So did or did not M. Myse go to
the Internet and search that article so that he could
then, as | described in ny affidavit, make those

regi stry keys go away? W can specul ate about that or
not. |'mjust saying M. Myse may or may not have
felt confortable that he had done all he needed to do
to make the history go away, on the assunption that he
ran it.

So there's a nunber of different factors
to consider, not only the e-mail that was in his inbox,
not only the fact that he purchased and installed the
software, not only that he ran the software, that he
may or may not have used it to delete files and
folders, and that he may or may not have then tried to
make that history log go anay. So you can ask ne ny
opinion in ternms of what | believe, but at the end of

t he day, we're not going to know.
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147 Q Let's talk about the e-mail.
A Ckay.
148 Q So the ISS reports on e-mails, |
think it was. | think it was two e-mails confirmng

t he purchase of the software that we can --
A One for ASO and one for a registry
cl eaner.

149 Q Correct. And is it not fair to
conclude, M. Misters, that sonebody | ooking to cover
his tracks and hi de evidence would, at a m ninum have
del eted those e-nmails out of his inbox? Wuld you not

expect that?

A | would like to say that in every
I nvestigation -- and |'mdraw ng upon ny experience
nore so froma crimnal perspective; | do a |ot of
crimnal work, both for the Crown and the defence -- is

t hat sonewhere, sonehow, soneone nakes a m stake. So
that is ultimately how -- if we were all perfect, we
would all commt the perfect crinme, and we woul dn't be
caught .

Now, again, |'m being theoretical, but

' mjust saying whether M. Myse -- should he have

deleted his e-mail if he was trying to cover his
tracks? Yes. Wis he thinking that way? | have no
| dea.
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150 Q Ckay. But so | hear you concedi ng
the point | think that sonebody | ooking to cover his
tracks woul d not have wanted, for exanple, to have
those two e-mails remain in his inbox?

A. O shoul d have.

151 Q Ri ght .
A Sur e.
152 Q And woul d not have wanted the

software to remain in his conputer?

A Again, we are being specul ative,
but assumi ng that he had intentions to delete things,
he -- I'mgoing by recollection -- he said -- M. Myse
said in one of his affidavits that he wanted to delete
his Internet history, which he felt wasn't rel evant,
because there nmay be sone things that he thought were
not relevant -- these are his words and |I'm
par aphr asi ng.

153 Q Yes, | understand.

A That he wanted to nake go away. So
again, we're speculating in terns of what his
intentions were. He said he wanted to clean his web
history. | addressed that in one of ny affidavits as
wel |, and we can tal k about that.

So should he have? If he is trying to

hi de things, sure, absolutely, | can see that.
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MR BORG OLIVIER  Ckay.
-- RECESS AT 2:52 --
-- RESUM NG AT 3:00 --
BY MR BORG QLI VI ER

154 Q M. Misters, I'mgoing to ask you
to turn up tab 2 of Catal yst's suppl enentary notion
record dated May 1, 2015, and that tab is your
suppl enentary affidavit sworn April 30, 2015.

A Yup.

155 Q At paragraph 2 of this affidavit,
you note that you reviewed the affidavits of M. Myse
and M. Lo?

A Yes.

156 Q And you note that this affidavit is

sworn in reply to those affidavits?
A Yes.

157 Q Were you given any particul ar
instructions in preparation of this affidavit or was it
sinply a matter of give us your reply evidence in
regards to the affidavits of Lo and Myse?

A | f you give nme a nonent.
| was asked if | had any comments nore
specifically with respect to M. Lo's affidavit.

158 Q Yes.

A And if | had any explanation as to
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how a file may have been del eted yet not show as being
deleted. So, in order words, to address the issue of
the -- in M. Lo's words, the logs in the registry.

159 Q And the conclusion that you draw or
the opinion that you provide is | think headlined on
page 2 of your affidavit, which is that the Secure

Delete history is stored in the registry and can be

del et ed?
A It can be del eted, yes.
160 Q kay. And --
A | was going to use the words can be

mani pul ated to show t hat nothing had been run, but,
sure.

161 Q Fair enough. But the concl usion,
anyway, is that you say the fact of there being no | og
showi ng wi ping activity is not dispositive because
Secure Del ete can be reset?

A Yes. That's a good word. Thank

you.
162 Q It's your word from paragraph 8.
Can | take you to paragraph 8.
A Yes.
163 Q So, there, you refer to a sinple

| nternet search on how to delete the remmant fil es of

ASO froma conputer's registry. 1Is this a search that
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you di d?
A Yes.
164 Q Ckay. Can you tell me what search
terns you used?
A | don't recall specifically at this
nonent. | can guess, but that's not a definitive
answer .
165 Q Don't guess. And you haven't

provi ded here the website address, either, of the
publicly available information that you referred to.
take it when you refer to publicly avail able

I nformation, you are suggesting that your sinple

| nternet search turned up a website?

A It did.
166 Q Okay. And you haven't provided us
wth a copy of what the information says?
A Ckay.
167 Q Correct?
A | do recall -- | do recal
recordi ng that.
168 Q Can | ask why you didn't include

that with your affidavit?
A Oversight on mny part.
BY MR BORG QLI VI ER
169 Q Can | get an undertaking, Counsel,
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to get the search terns that were used or search term
that was used as well as the results of that search and
a copy of the publicly available information referred
to by M. Misters at paragraph 8?

U A MR WNTON: | wll take that under
advi senment .

BY MR BORG QLI VI ER

170 Q And | take it, M. Misters, that
the publicly available information that you are
referring to provided advice on renoval of the entire

program of ASO and not sinply of the remmant files?

A That's not correct. It provided
step-by-step instructions on howto -- we'll use the
word "reset"; it's a good word -- to reset the Secure
Del ete | 0gs.

171 Q Ckay. And if sonmeone wanted to

conpl etely cover their tracks and renove any evidence
of having attenpted to del ete anything, you'd agree
wth ne that the prudent thing to do would be to renove
not just evidence of w ping but evidence of the program
ever having been on the conputer?

A |'mnot sure | agree with that, and
| would like to explain ny reason, if | may.

172 Q Sur e.

A On the assunption that soneone ran
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Secure Del ete, and on the assunption that soneone then
| ooked at the log and it showed that certain things had
been del eted, again, | can't speak to the mnd of

M. Myse, but | would think it m ght be good enough to
show the system summary -- and |'m | ooking at the
system sunmary on page 3 -- to show no w pi ng has been
performed and then go I'm good.

173 Q The | SS obvi ously thought the
presence of the Secure Delete folder was a rel evant and
I nportant fact?

R F MR WNTON: He's not going to give
evi dence about what the ISS thought.
BY MR BORG OLI VI ER

174 Q Ckay. The ISS included inits
report the fact that the Secure Delete fol der was found
on M. Myse's conputer?

A That's correct.

175 Q And Cat al yst brought a notion for
contenpt based on the presence of the Secure Del ete
f ol der?

A | -- you're -- | don't know.

176 Q Okay. But your evidence is that
sonebody trying to cover their tracks woul d not
necessarily look to delete the entire software program

they would sinply try to reset the registry? That's
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your view on this?

A Wll, if | sawthis summary -- and
| know that the reporter here can't see that, but
there's a picture towards the bottomor as part of --

MR WNTON: It's on page 289 of our --

THE WTNESS: Page 289.

MR WNTON. -- responding record.

THE WTNESS: And if | saw | ast w ped,
Itens Wi ped, space recovered, itens w ped, nothing
done, | may feel confidence that | have dodged the
bul l et on the assunption that | had previously w ped

sonething, so | may not take additional steps to do

anyt hi ng.
BY MR BORG OLI VI ER
177 Q Ckay. But |'mnot asking you now
for a conclusion that supports Catalyst's position; |'m

asking for your view, objectively --

A Yes.
178 Q -- on sonebody | ooking to cover
their tracks. |Is it your infornmed opinion that

sonebody would nore |likely seek to renove evi dence of
the wi ping versus renoving any evidence of the software
havi ng been there?

A That's a difficult question to

answer at a technical level, and 1'd like to explain
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why.

Uni nstal ling a program doesn't always
renmove all of the registry entries, and it doesn't
al ways renove things that are forensically recoverable,
I.e., deleting a programor file still keeps the master
file table entry and it shows it as a deleted entry.
So show ng the programinstalled and not being run may
be better than trying to uninstall it and hiding it
forensically. So I'mjust saying both of them have
merit; |'mnot saying one has nore nerit than the
other. That's what I'mtrying to say.

MR BORG OLIVIER M. Wnton, | would
ask, if at all possible, that we get your position on
t he questions that you have taken under advi senent, and
If you agree to answer them that we get the
information in tine to allow further cross-exam nation
before the 22nd, which is the | ast day on which
exam nations wll take place, because | expect -- |
think this is inportant information.

| think that the reference to the search
and publicly available information, w thout including
that in the affidavit -- | hear M. Misters that was an
oversight -- | think that's information on which ['m
nore than entitled to question, and if you will be

undertaking to provide that to us, then | would like it
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inatinmely fashion so that we can schedule a foll ow up
cross-exam nation on those points, because | -- | think
there are questions that | would want to ask based on
t hat .

MR WNTON: | hear you. | am not
di sagreeing with you.

BY MR BORG QLI VI ER

179 Q Okay. Can we go to paragraph 20,
pl ease.

A Uhm hmm

180 Q And at paragraph 20, here, you
reach a concl usion or you say:

"The nost |ikely conclusion to draw
fromM. Myse's conduct of June and
July, 2014, is that he did, in fact, use
Secure Delete to permanently delete
files fromhis conputer.™
Correct? That was the concl usion you

reached?

A That's ny concl usi on.

181 Q And that conclusion is based on
four separate facts that you have set out in the
fol |l owm ng subparagraphs?

A Correct.
182 Q Can | take you to (b) first.
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A Uhm hmm
183 Q So, here, you refer to Myse's
adm tted conduct of investigating howto clean his
registry, and you say:
"That displays a level of IT

sophi stication that exceeds that of the

ordi nary user."

And can | ask you to expand on that and
explain to nme what it is you say about his conduct that
di splays a |l evel of |IT sophistication exceeding that of
the ordi nary user, because that is not clear to ne as |
read that.

A Ckay. M first response to that
woul d be if | were to ask a hundred people to define in
conputer terns what a registry is, I'mnot sure that
many people would be able to answer that question. So
the fact that he is |looking at registry cleaners, has
purchased a registry cleaner, shows that he understands
sonet hi ng about registries and what is contained in
t hem and what he doesn't want, theoretically, soneone
to see.

184 Q kay. Anything el se?

A |''mnot saying that -- |'m saying

that the average user doesn't know what's in the

registry and what the registry is and what it contains.
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185 Q Ckay. Can we turn up M. Myse's
affidavit, which is at tab 1 of the respondi ng notion
record of Myse dated April 6.

A Sur e.

186 Q And can you point ne to where you
say M. Myse is engaging in this admtted conduct that
you refer to here. And | think it's around
paragraph 42, if I'mreading the correct part of it,
but | want to make sure that -- | want to be fair to
you and give you the opportunity to point ne to what it
Is you are relying on for this particular statenent.

A | n paragraph 41, just prior, he
tal ks about deleting his browsing history fromhis
conputer; he tal ks about searching the Internet for the
recently deleted material, which is in 42, which you
know, he -- in paragraph 59, he tal ks about w ping his
Bl ackBerry.

| ' m going by recollection, and I stand
to be corrected if I'mwong, and please do so, but ny
recollection is that in his -- in M. Myse's first
affidavit, he said he didn't take anything, and then
| ater there was disclosure that there was a nunber of
files that were indeed on his conputer.

187 Q Okay. Let ne stop you there for a

second.
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A Yes.
188 Q Because | think we are going a bit

far afield. What we are tal king about here is what you
have referred to in your affidavit as his admtted
conduct of investigating howto clean his registry.
That was the reference there. There's nothing about
W ping a BlackBerry, there's nothing about files
remai ning on his conputer. And to be fair to you,
paragraph 43 refers to himpurchasing registry-cleaning
products, so | don't want you to m ss that paragraph.

A So, | nean, it was nore of a
generic statenment that | nmade, but, yes, 43

specifically tal ks about the ASO software.

189 Q kay. So let's now break down
paragraph 42. Let's start there.

A Ckay.
190 Q So you' |l agree with ne that

M. Moyse's evidence is that, as you have pointed out,
he was doing Internet searches on how to ensure a
conpl ete deletion of his Internet browsing history?
A Correct.
191 Q And he notes that many websites
said that cleaning the registry following the deletion
of the Internet history would acconplish this, correct?

A He notes that, yes.
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192 Q He notes that. He notes that the
websites -- he is reporting on what the websites say?
A Correct.
193 Q kay. So there's no --
MR WNTON: | just want to nake it

clear. M. Misters' agreeing wth what the affidavit
says does not necessarily mean M. Musters is affirmng
M. Moyse's evidence.

MR BORG OLIVIER Compl etely.
under stand t hat .

MR. WNTON. Good.

THE W TNESS: Ckay.

BY MR BORG OLI VI ER

194 Q There's no suggestion here, | put

it to you, M. Misters, that M. Myse even knew what a
regi stry was before doing these Internet searches,
correct? There is no suggestion of that in his
affidavit?

A |'"'mon the fence on that one,
because how did he know to | ook for the registry, but,
on the other hand, if he is searching the registry,
sure.

195 Q There's nothing here that says he
was searching a registry, it says he was searching for

how to delete his Internet history, right?
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A One second. | then did sone
further -- 1'mreadi ng paragraph 43:

"I then did sone further online
research for registry cleaning
products. "

So he would -- M. Myse would infer,
based on his affidavit, that he is getting up to speed

on what a registry is through these searches, based

on --
196 Q That's how | read it as well.
A Sur e.
197 Q And the conclusion that he drew or

the steps that he took with respect to deleting his
I nternet browsing history through cleaning the
registry, you have said in your affidavit of

April 30th, at paragraph 4, that it nakes no sense,
because a conputer's registry does not store

i nformati on concerning a user's web browsing history,

right?
A That is correct.
198 Q That's your evi dence?
A Yes.
199 Q So quite contrary to the position

that M. Moyse was nore sophisticated than the average

user, in fact, it seens that he is utterly
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unsophi sticated, is he not, in terns of doing sone
basic Internet research; gleaning information that
turns out to be conpletely incorrect? 1Isn't that the
mar k of soneone unsophi sticated?

A | would certainly say that it -- |
know he's a smart guy based on his -- based on his
educati on and where he went to school and so on and so
forth, so | think we can all agree -- | have never net
M. Myse, just for the record. So I think we can
agree he's a smart guy and he's doing sone research to
try and figure things out in his mnd. So we can
certainly agree on that. D d he get the registry wong
or did he believe information incorrectly on the
Internet? Sure. Not everything on the Internet is
correct.

200 Q R ght.

A But | believe he shows a | evel of
sophi stication on one hand, and on the other hand, |"]
al so agree wth you that he shows a |level of |ack of
know edge in certain areas as well.

201 Q Ckay. But you didn't nake nention
of that in your affidavit?

A That is correct.

202 Q Okay. And goi ng back to what the

sophi stication is, when | asked you what you neant by
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that, you suggested that if you ask a hundred people to
define what the registry is, nost couldn't answer. Do
you see any evidence in here that suggests that, before
doing that Internet research, M. Myse knew what the
registry was?

MR WNTON. |'mjust

MR BORG OLIVIER Counsel, he is
drawi ng a concl usion --

MR WNTON:. No, | think you have asked
that question, just in a different way, so | feel it's
t he sanme question being asked twice. That's why |'m
hesitating to let the wi tness answer.

MR BORG-OLIVIER Is that a refusal ?

R F MR. WNTON: Yes.
BY MR. BORG QLI VI ER
203 Q It is. Ckay.

Let's go to paragraph C, which is
another of the facts that you say |eads you to the
concl usion --

A Sorry.

MR WNTON: [I'mjust pointing himin
the right spot.

BY MR BORG QLI VI ER

204 Q Yes. So paragraph (c) is another

of the facts, as you describe them that |eads you to
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the conclusion wth respect to M. Myse's conduct.

A Yes.
205 Q Do you see that?
A Yes, | do.
206 Q kay. And this is with respect to

M. Myse wi ping his BlackBerry smart phone?

A Uhm hmm
207 Q And you say that he thereby
permanently destroyed evidence of his phone and data

usage. Do you see that?

A Yes.
208 Q And | take it phone and data usage
does not include e-mail, correct?

A By wi ping his BlackBerry, his --
let ne -- okay, let ne -- no, not incorrect, not
correct. Let ne explain.

Had he had his work e-mail synced to his
Bl ackBerry, sinply wiping his BlackBerry woul d not
affect any data as it related to the Cat Capital --

209 Cat al yst .

210 Ri ght.

Q
A Sorry, Cat Catalyst (sic) e-mail.
Q

A Had he had a personal e-mai
account on there, he would have no data fromhis

personal e-mail; it would have been wi ped off. Any SMS
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nmessage, call histories. There's other applications
nore preval ent on an i Phone than on a Bl ackBerry, but
there's various chat prograns avail abl e.
211 Q Ckay.
A And so on

212 Q Again, we're going a bit far
afiel d.
A Sorry.
213 Q |'msinply trying to be clear that
what | asked you was that the e-mail is not -- and,

again, I"'mnot trying to be tricky. At page 71 of your
earlier transcript fromlast year, you were asked about
M. Myse's e-mail, and | think, quite fairly, you
acknow edged that Catalyst would likely still have
access to Brandon's work e-mails. And the point | was
trying to nake is this appears to carefully exclude
e-mail fromwhat you say was pernmanently destroyed, and
| want to nmake sure |'mreading that correctly.

Your counsel nmay have a point to nmake

here.

MR WNTON. No, that's fine. | just
wasn't sure where you were going with that.

MR BORGOLIVIER |I'mtrying to be very
fair in noting that e-mails -- there doesn't seemto be

an allegation here that the wi ping of the Bl ackBerry
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destroyed evi dence of e-mail usage, because | thought
t hat point was covered | ast year.

MR WNTON:. That's right.

MR BORGOLIVIER But if I'm
msreading -- | don't know exactly what the term "data"
means.

MR WNTON:. Ckay. And | think he has
answered that question now, has he not? He
acknowl edged the sane thing about the e-nmails.

MR. BORG OLIVIER.  Ckay.

MR. WNTON. And then he expl ai ned what
"data" could refer to, but it was a host of things, and
then you cut himoff by saying we are going far afield.

MR. BORG OLIVIER: Because ny question
was about e-nmil.

MR WNTON:. Ckay. But now you are
sayi ng you want to know what "data" neans.

MR BORG OLIVIER | wanted to know if
"data" neans e-nail.

MR WNTON. Ckay. Wiy don't we ask
t hat .

BY MR BORG QLI VI ER
214 Q Ckay. "Data", | take it, does not
mean e-mai|l usage? That's a different category of

t hi ngs?
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A |'mjust going to -- in terns of --
data is e-mail, but if | understand your question
correctly to be is wiping the BlackBerry going to
prevent -- I'mgoing to use "Cat" so | don't get it
wong -- prevent Cat from accessing any e-nail, the

answer 1S no.

215 Q Ckay.
A |f that's the question.
216 Q That's not precisely ny question.

You have nmade al |l egations here about facts that you say

support the conclusion that you have reached.

A Yes.
217 Q |'mentitled to test you on those
facts.
A Sure, sure.
218 Q And | just want to nake sure that

| ' munderstanding clearly what it is that you have said

her e.
A There are other --
219 Q That's the reason |'masking this
quest i on.

A There are other points of data --
let's call them SM5 nessages, BBM nessages, other chat
prograns that may or may not have been installed on the

Bl ackBerry -- there are other pieces of information on

Www.neesonsreporting.com
(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

© 00 N o o B~ W N -

N R N R N I T T R R e
g A W N P O © 0 N O O A W N B O

The Catalyst Capital Group Inc. v. Brandon Moyse et al
MUSTERS, MARTIN on May 19, 2015 Page 61

the Bl ackBerry besides e-mail that | would refer to as

data that were erased as a result of w ping the

Bl ackBerry.
220 Q | understand all that.
A Ckay.
221 Q Thank you. Wth respect to the

phone usage, who was the phone provider on that
Bl ackBerry?

A | don't know. | don't know who
the -- | don't recall.

MR WNTON: Go off the record for one

second.
MR. BORG CLIVIER  Sure.
-- OFF THE RECORD - -
BY MR BORG QLI VI ER
222 Q So, M. Muisters, your counsel was

ki nd enough to show ne sone information fromthe report
that you had prepared for M. Riley that seens to

I ndicate that the Bl ackBerry was on the Rogers network,
and | take it you have no reason to dispute that if you
don't specifically renmenber it?

A | have no reason to dispute it. |

don't specifically recall that at this nmonent.

223 Q Okay. Do you know whet her Catal yst

paid the bills in connection wth that Bl ackBerry?
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A | do not know.
224 Q  kay.
A | can only assune yes, but | do not
know.
225 Q kay. Do you know whet her Catal yst
recei ved copies of the bills?
A | do not know.
226 Q Do you know whet her the bills that

were prepared nmonthly included records of phone calls
made and recei ved?

A And, again, | don't know.

227 Q Did you nake any inquiries with
Cat al yst or otherw se about those questions?

A. No.
228 Q Ckay. Your conclusion here, as |

read it, is quite unequivocal, right? You note that
M. Myse, by wi ping the Bl ackBerry, permanently
destroyed evi dence of his phone usage?

A Evi dence of his phone and data
usage, Yyes.

229 Q Ckay. | take it to the extent that
the nmonthly bills included those sorts of records, in
fact, that evidence wouldn't be destroyed?

A The nonthly bills -- I"msure that

you can get a record from Rogers with respect to the
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fact that | called you or you called nme, that there was

acall. I'msure you can get that information, vyes.
230 Q Ckay. And when you say in
subparagraph (c) "evidence of his phone usage", | take

It what you are referring to is, for exanple, whom he
cal | ed?

A Wl |, the Rogers bills would have
phone nunbers.
231 Q Right.

A Those phone nunbers may not be
readily translatable to a person, in other words,
905- 123-4567, Cat may not know who that is, they may be
able to do a reverse phone | ook-up, they may or nmay not

know who that is registered to, and so on.

232 Q kay. It may be evidence, you are
referring to, of who called M. Myse?
A It may be.
233 Q Evi dence of the duration of calls?
A Correct.
234 Q Anything else that I"'mmssing in

ternms of what you refer to as evidence of his phone

usage?

A VWell, when | referred to phone
usage, | was also referring to SM5 and BBMs and - -
235 Q Ckay. Well, that's data usage.
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You sai d phone and data usage. |'mfocussing on the
phone.

A Wl |, okay. Phone usage. |If
you're referring -- | nmean, we can define the term any
way you like. If you are referring to phone usage as

sinply calls in and out.

236 Q It's your termnology. |'mtrying
to understand, you're referring -- you' ve said here --
A well --
237 Q Let ne put the question to you.
A Ckay.
238 Q You have said here that, by w ping

t he Bl ackBerry smart phone, M. Myse had thereby

per manent |y destroyed evidence of his phone usage, and
|'mtrying to explore what you nean by "evidence of his
phone usage", and |'ve suggested to you that m ght mean
whom he cal l ed, who called him and duration of calls,
and |"'masking if there is anything el se that would
fall under that category of evidence of phone usage.

A All right. My | be permtted to
answer the question what did you nmean, Marty, by phone
and data usage?

239 Q |'mnot interested in data usage at
the monment, |'minterested in phone usage. That's the

question |'m aski ng about.
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A Yes, | understand, and, believe ne,
|'msinply trying to -- |I'mnot being argunentative in

any way, shape, or form I'msinply trying to
under st and.

| used the term "phone and data" in one
piece. | didn't separate it out in ny mnd when
wrote those three words. And the reason that | don't
I S because you can take -- what's a good one?

There are chat prograns on an i Phone,
predom nantly, that either go through W-Fi or they go
t hrough cellular data. So when | say "phone and data",
|'mreferring to the collective use of the phone. |
in ny mnd, when | wote those words, did not break it
out in terns of phone is calls and data is SM5. So if
you are asking what | neant, | meant the collective use
of the phone.

240 Q Ckay. We have tal ked about this.
You understand that the Court will be looking at this
and will rely on what's in your affidavit?

A Absol utel y.

241 Q Gkay. And you understand -- and
the reason |I' m asking these questions is because
sonebody m ght | ook at that and think that "phone
usage" refers to usage of the tel ephone. You

under st and t hat ?
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A | -- 1 do now. | --
242 Q Ckay. So let's clear this up.
A Sur e.
243 Q Wien you say that by w ping the

smart phone M. Myse permanentl|y destroyed evi dence of
hi s phone and data usage, | take it, then, if I'm
hearing you correctly, that you are not suggesting that
evi dence of M. Moyyse's use of the tel ephone has been
per manent |y destroyed. Because those records likely
exi st through, for exanple, the nonthly bills.

A Correct, yes. | fully acknow edge
that those records exist through the nonthly bill
What | was saying was that there is data -- as a
forensic investigator, there is a ton of data on the
phone, the collective smart phone, which are now |ike

conputers, that can be valuable to any investigation.

244 Q Last week, as you probably know,

Kevin Lo was cross-exam ned.
A ' m awar e.

245 Q Ckay. And M. Lo raised sonething
for the first tine on re-examnation, which | assured
your counsel | would give you the opportunity to
respond to.

A Ckay.
246 Q Because it was not sonething that
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had shown up. Because of the pace at which the
duelling affidavits cane in on the eve of M. LoO's
cross-examnation, | think that's the way things ended

up shaki ng out.

The evidence as, | understood it -- and
If I'"mnot capturing this correctly, | wll ask
M. Wnton to junp in or M. MIne-Smth. | understood

M. Lo to say the followng, and | apologize if it
sounds like I"'mtestifying on the record. |'mjust
trying to capture what it was that he said.

As you know, there was this question
raised on his affidavit and yours about the use of the
registry editor?

A Uhm hmm

247 Q You know that. And M. Lo, upon
seeing your reply affidavit, conceded that he had been
I ncorrect about the last tine accessed information in
the sense that the fact that the conputer reflected
that registry editor had been | ast accessed in 2009 did
not necessarily mean that, in fact, it had been | ast
accessed in 2009. Do you recall that issue?

A Yes.

248 Q Ckay. And | understand from
M. Lo's evidence that, after review ng your reply

affidavit, he then | ooked into sonething called the
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link files. 1Is that a termyou are famliar wth?
A I'mfamliar with the term"link
files".
249 Q And what M. Lo stated was that
he -- inreviewmng the Iink files on M. Myse's

conputer, he saw evi dence of use of prograns dating
back to 2012 but no evidence of registry editor having
been run at any tine.

A Ckay.
250 Q And | ' mopening the floor to you to
respond or react, if you would like to, to that
evi dence from M. Lo.

A Yes, | would like to.

| can enphatically state that running
reg edit, running the reg edit program creates -- on a

W ndows 7 conmputer -- which is what we are tal king

about -- |eaves no evidence that it was run. And what
| mean by that -- or let nme -- sorry, not what | nean
by that, but let ne clarify. | submtted an affidavit
on -- April the 30th?

251 Q  VYes.

A Yes. And during the course of that
affidavit on April the 30th, | ran the registry edit
programon April 29th, as you will see. And | took a

forensic imge of ny forensics conputer and found no

Www.neesonsreporting.com
(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

© 00 N o o B~ W N -

N R N R N I T T R R e
g A W N P O © 0 N O O A W N B O

The Catalyst Capital Group Inc. v. Brandon Moyse et al
MUSTERS, MARTIN on May 19, 2015 Page 69

evidence that regedit.exe had been initiated or run
even though |I had nmade changes to the registry itself.
So the registry edit program changes files, but we are
tal king about the programitself. So the |ast accessed
date on regedit.exe was still its original date. There
were no link files for reg edit, so there was no

vi si bl e evidence that reg edit was run, even though

can assure everyone here that | ran it on the 29th, as

evi denced by ny affidavit.

252 Q Ckay. And can | ask --
A So --
253 Q Sorry. (o ahead.
A So for M. Lo to say | saw no

evi dence that it was run, although correct, is
meani ngl ess, because there would be no evidence that it

was run, had it been run.

254 Q And did you actually go and search
the link files on your conputer?
A Yes.
255 Q Ckay. And when did you do that?
A | did that after | saw M. Lo's

affidavit with respect to that. So | had taken a
forensic inmage on April the 30th of ny forensics
conput er.

256 Q Can you tell me precisely when it
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was that you searched for the link files on your
conputer?

A Can you tell me the date of
M. Lo's affidavit? Wen -- the date that he was
cross- exam ned?

MR WNTON: That's what | think. | was
just going to say | think he nmeans cross-exam nation,
not affidavit.

THE WTNESS: The cross -- sorry, sorry.
The date he was cross-exam ned on this.

MR BORG OLIVIER M. Lo was
cross-exam ned --

MR WNTON:  Thursday.

MR. BORG QLI VIER. Last Thursday, the
14t h.

MR, WNTON:. 14t h.

THE WTNESS: It would have been the
eveni ng of the 14th.

MR WNTON. Counsel, just to nmake sure
there is no m sunderstanding, as | understand what
M. Misters was saying, the search on the link files
was run on an inmage of his conputer that was nade on
the 30th, which will record the April 29th activity.

MR BORG OLIVIER | understand.

MR WNTON. If there was anything to
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record.
MR BORG OLIVIER: Yes.
MR WNTON.  Ckay.

MR BORG OLIVIER Can we go off. | may
j ust have one or two nore questions, but |'mjust about
done. | just want to speak to M. MIne-Smth for a
second.

-- RECESS AT 3:38 --
-- RESUM NG AT 3:42 --

MR. BORG CLIVIER. So subject to
what ever answers cone back on what | think was only one
under advi senent.

MR- WNTON. Technically two. You asked
for the search terns and then you asked for the
results.

MR BORG OLIVMIER Correct. Those are
ny questions. Thank you, M. Misters.

CRCSS- EXAM NATI ON BY MR. M LNE- SM TH:

257 Q M. Muisters, | just have questions
in two areas.

Wth respect to cloud storage services,
you are famliar with what | am speaki ng about there?

A Yes, | am

258 Q So these are prograns |ike Dropbox

or box.con?
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A Yes.

259 Q Ckay. So | take it we would be in
agreenent that one reason why a person m ght use a
service of that nature is to sync or transfer docunents
bet ween a hone and an office conputer?

A That's one usage, certainly.

260 Q And anot her possible usage is for
nore than one person to share access to a docunent?

A Correct.

261 Q And you have no way of knowi ng why
M. Myse was using Dropbox at Catal yst?

You seemto be --

A lI'm-- |I'"malways trying to be
reflective of the answer so that | can give you the
best thoughtful response.

| amnot -- I'mjust going to repeat
your question to make sure | still have it accurately
in ny head. Your question was did I know for what
pur pose M. Myse was using Dropbox? 1Is that -- or
please clarify if | didn't get it right.

262 Q Essentially, yes. Maybe | can help
you if | can put it another way. Wuld you agree with
me it's entirely possible that M. Myse was using
Dr opbox to, for exanple, share information with

I ndividuals at a Catal yst portfolio conpany?
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A It's possible, yes.
263 Q M. Misters, in your June 24, 2014,

affidavit, you described a pattern of access to certain
files that you consider to be consistent with copying
data to cl oud services?

A Correct.

264 Q And you drew that conclusion, as |
understood it, based on, at |least in part, on netadata
time stanps for access?

A Correct.

265 Q And you'll recall that you admtted
In cross-examnation that you didn't, in fact, know
whet her that netadata tinme stanp was generated by the
opening or the closing of the file?

A Yes.

266 Q Ckay. And so if the netadata tine
stanp was based on opening a file, it tells you nothing
about how long the file was open, correct?

A That's a correct statenent, but to
clarify, ny recollection is that there were nunerous
docunents -- see, I'mreferring to the link files, and
there was a pattern of access -- |I'mgathering the
netadata fromthe link files, so the usage is
consistent wth the netadata on the -- on the link

files that 1'mlooking at is consistent with a copy
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function or sonething like that, if | recall.

267 Q Wiy don't we look at -- | think
this is Exhibit F to your affidavit.
MR WNTON: | will have to pull that

out of the archives.
MR BORG OLIVIER This is fromthe
original notion record.
MR. WNTON:.  Yes.
-- OFF THE RECORD - -
BY MR M LNE-SM TH:

268 Q So just for the record, |
apol ogize, | believe | mstakenly referred to June 24.
It's June 26, 2014, affidavit, tab F.

A Ckay.

269 Q So, M. Musters, |'ve actually done
ny honmework, and we'll see if you agree with ne. W
understanding -- tell nme if you disagree or if you just
have no know edge -- is that these netadata time stanps

are created in a Wndows 7 environnment by the accessing
of a file and would not reflect when the file was
closed. Do you agree?

A You' re maki ng the assunption that
the file was open, so |I'mdisagreeing with your first
prem se.

270 Q Wul dn't agree that, if a file was
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opened, it would not show in the netadata when it was
cl osed?

A In that very narrow view, yes, but
we need to tal k about Wndows 7 and | ast access dates
in aslightly different way. W have seen or previous
evi dence has shown us that if you launch the reg edit
program and clearly that program was opened and
closed, it didn't update the |ast access date in tine.

So this last -- so the last visited date
and tinme is comng froma link file that is associ ated
Wi th these records. So having said -- so because the
link file is created, it creates a record in the naster
file table, and it creates a creation date, |ast access
date, last nodified date of that link file, so these
files were last visited or accessed, may have been
opened, may not have been opened, may have been copi ed,
may not have been copied, but when | see three files
wth the exact same 83909 -- |I'mlooking at the first
three entries -- that, to ne, doesn't say | opened it
and | closed it all wwthin the sane ml|isecond,

83909 -- all within the same second, I'msorry -- that

tells me that sonme other function was perforned on

that -- on those three files, a copy, as an exanple.
271 Q Or an openi ng?
A | can't -- | -- no. Not an
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opening. As in you can't open three files and cl ose
three files in the same second.

272 Q But, M. Muisters, this is the point
we just established. It doesn't -- it wouldn't say
anyt hing about closing it, would it? So | don't know
why you are tal king about opening and cl osi ng, because
the closing wouldn't show up. Correct?

A The cl osi ng woul dn't show up, |
agree with you, but I'malso not agreeing with the
first premse: That the file was opened.

273 Q Let's put this a different way.
These records are equally consistent with copying the
files or just opening them In other words, you can't

tell which it is just fromthese files.

A If | go to -- it says record
nunber 285, on the left. It's, | don't know, eight
down or sonething. | haven't counted.

274 Q Yes.

A And | | ook at 84343, and | | ook at
the next entry, 84343, and | count one, two, three,
four, five, six.

275 Q Yes.

A My experience tells nme that soneone

didn't open six files at the sane tinme and | eave them

open and close themat sone tinme in the future. That,
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to me, screans | copied them
276 Q You are not aware that soneone
could highlight six files at the sanme tinme and open
themall at once?

A That is nore likely to happen on a
Macl nt osh conputer.
277 Q Ckay. But it's possible on a
W ndows conputer? You just said it's nore likely on a
W ndows, so by inplication, you are saying it's
possi bl e on a Wndows conputer.

MR WNTON: Just to get it straight, he

saidit's nore --

MR MLNE-SMTH. Mre |ikely.
MR WNTON:. On a Mac.
MR. M LNE-SM TH.  Yes.
MR WNTON: Mac. You said Wndows.
BY MR. M LNE- SM TH:
278 Q So that means it's possible on a
W ndows.
A |'m-- I'"mactually trying to think

of how!| would do it in a Wndows operating system

Al right. Let nme correct the record.
|''mnot aware of how to open six Wrd docunents in a
W ndows operating systemat the sane tine.

279 Q Okay. M. Misters, you' d agree
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with me that, in your previous cross-exan nation, you
relied on the fact that it was inprobable for soneone
to open and close -- nmake a decision and close it

wi t hin seconds?

A | agree with that statenent.

280 Q (kay. But you'd agree with ne now
that you were m staken when you relied on any evi dence
of closing a file within seconds, because you sinply
don't have any evidence of that, correct?

A Your entire --

MR WNTON: | just don't think it's
fair to call himmstaken. W don't know the question
t hat was asked of him

MR MLNE-SMTH. Ckay. Let's read it.
Could you go to -- do you have your copy of the
transcript?

MR WNTON: | don't think we do.

MR MLNE-SMTH. Ckay. |'mjust going
toread it into the record, then.

So I'mat page 52, question 161. [|I'm
afraid it's going to go on for a while, because we've
got sone back-and-forth between counsel, but | don't
see any other way to do this.

MR BORG OLIVIER If it helps to

follow Wsat's the [ast page from which you're going
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to be readi ng?

MR MLNE-SM TH: Question 161, |I'm
going to start, and it's going to go through to
question 162. So it's page 52 to 54.

MR WNTON: M. Borg-divier has been
so kind as to share his copy with us. Perhaps he can

read it and then you can ask your question w thout

having to read it all into the record.

BY MR M LNE-SM TH:
281 Q Al'l right. So please read
questions 161 through 162.

A Ckay.
282 Q So, M. Musters, you' d agree with
me that --

MR. WNTON:  Sorry.

MR MLNE-SMTH. Sorry. M. Wnton?

MR WNTON: Yes. This is also in
reference to sone evidence that was given in
M. Myse's affidavit, as | recall. |I'mjust -- before
he answers any questions, | want to review M. Myse's
affidavit and see if | amgoing to insist that that be
put to the witness at the same tine.

MR MLNE-SM TH: Go ahead.

MR WNTON. Yes. This copy is nmarked

up. | don't want to showit to the witness. |
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understand it is sensitive.

But M. Myse's affidavit sworn
July 7th, 2014, at paragraph 55, | think provides the
context of what M. Musters is being asked to respond
to at his cross-examnation. | think it's only fair to
put that paragraph to himas well. 1'm happy for you
to look at it if you agree or disagree before it is
shown to him but | just want to put in the record |
think there was a certain situation that was bei ng put
to himthat mght explainit, and | don't think you
have captured it exactly as it was put to himthere or
t hat doesn't have the right context w thout having
reference to M. Myse's affidavit.

MR MLNE-SMTH. Ckay. Well, | have
gone through the transcript. | don't see any reference
to this passage in the |lead-up to these answers, but
| ' m happy to read this into the record.

Paragraph 55 of M. Myse's affidavit
dated July 7, 2014, reads as follows. And he is
speaki ng specifically in reference to the so-called
telecomfiles, so this isn't with respect to all four
categories of docunments; this is with respect
specifically to the telecomfiles.

MR WNTON:. \Wich are the files that
are attached at tab F of M. Misters' affidavit.
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283

to that section

MR MLNE-SMTH. Right.
MR WNTON. VWiich is why it refers only

BY MR M LNE-SM TH:
Q |t says:

"I admt that | accessed the files in
question. Contrary to M. Riley's bald
assertion that | did so for a nefarious
pur pose, | accessed the files as part of
ny duties at Catalyst. In fact, | was
specifically assigned to work on Wnd
Mobile by M. Dialba. | accessed the
files in question because | was working
on a chart to include in an investnent
meno. As there are hundreds of files
related to Wnd Mbile in Catalyst's
system | had to open a nunber of files
and quickly scan themto determine if
they contained the information |I was
| ooking for. | did not have to read the
entirety of all the docunents I
accessed. Wiile | accessed the files
between 8:39 p.m and 9:03 p.m, e-nuil
records show that | was still at work.

Attached to Exhibit J is an e-mail
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exchange between nyself and ny
girlfriend dated May 13, 2014, in which
| tell her that I will not be home until
10: 15. | was al so worki ng anongst ot her
enpl oyees and not trying to
surreptitiously read or transfer files.
One of those enployees still in the
office was Lorne Creighton (who was al so
wor king on Wnd Mbile). | did not
transfer any of the files to ny Box,
Dr opbox, or any other personal account,
nor have | provided any of the
Information to West Face."
So having done that, ny question to you,
sir, going back to questions 161 and 162 of your
August 1, 2014, transcript, which you have had an
opportunity to review, isn't it true that, in your
response to question 161, you' ve relied specifically on
the inprobability of opening, |ooking at, making sone
sort of decision, and closing a file, and opening the
next one wthin a matter of five seconds? You
specifically refer to that, correct?
A You are tal king about 161 and 1627
284 Q 161. Look at the bottom of page 53
and the top of page 54.
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A So I'mreading fromthis transcript
out of 161:

"So if you asked ne logically for
sonething that's five mnutes apart, |
totally agree with you. |If you ask ne
for sonmething that is six seconds apart,
five seconds apart, | disagree with you.
So | can't see how soneone -- |I'm
| ooking at -- for the very first
entry -- someone can open up an Excel
spreadsheet, open it, look at it, make
sone sort of decision, close it, and
have the next one open in five seconds
| ater."”

So | stand by that statenent.

285 Q But isn't it true, sir, that you
have no way of know ng when they closed it?

A | ' m maki ng that assunption based on
when they opened the next one. |In other words, can you
review t hree docunents in a second?

286 Q So you are saying just because they
open another file nmeans they nust have cl osed the
previ ous one?

A |''mnot saying that. |'m saying

that this -- what | see is consistent with soneone
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copying a file or set of files in groups. That's what
| see.
287 Q But, sir, you have no basis to

concl ude that they closed the file, right? You have no

evi dence?

A | ' m al so not suggesting they have
opened the file -- I"mnot saying that they did or they
didn't open the file. It |ooks consistent with

copyi ng, not opening.
288 Q It's just as consistent with
openi ng or copyi ng?
A | di sagree.
289 Q Ckay. Would you agree with ne that
your testinony depended on or assuned that, if
M. Myse had opened the file, he also had to close it,
based on the evidence you had?
A |f he opened it, I'm-- 1 fully
agree that he would have closed it, yes.
290 Q No, but within the five-second
w ndow you referred to. You thought the evidence
supported that?
A If | recall, | was asked a
hypot heti cal questi on.
291 Q Yes.

A | don't believe he opened any of
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these files. |If you are asking me to look at this

pi ece of paper and nmake a determ nation, ny experience
tells ne this is a pattern consistent with copying, not
opening. Now, is it possible he opened the file? Yes.
s it |ogical or nmakes sense? No.

292 Q And, sir, when you go to

paragraph -- to question 162, you didn't understand at
the tinme that you gave that answer when M crosoft

updates the access tinme?

A This -- so specifically, we're
talking -- correct, to your question. At the tine,
yes.

293 Q Ckay. But you'd agree with me now

that it only updates it when the file is opened or
copi ed, not when it's cl osed?

A W have to be -- we have to be very
careful when we talk Wndows 7, when we tal k about
updating the | ast access tinme, because W ndows, by
sinply opening -- taking a theoretical exanple, we open
a Wrd docunent, we close a Wrd docunent, and we nake
no changes, the last access tine is not going to get
updated. GCkay? |f we open a picture, view a picture,
and close the picture, the |ast access tinme is not
going to get updated on a Wndows 7 operating system

So the reason that the | ast access tine
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gets updated is if the master file table entry gets
updated for sone other reason.

For exanple, if | open a docunent, |
make a change to that docunent, and | close that
document, Wndows 7 will update the last nodified date
and time. Since it's updating the master file table
entry anyway, it will also update the |ast access tine.

My point is this: |If it's only going to
update the |l ast access tinme, it doesn't, by default, in
a Wndows 7 operating system

So here, we are tal king about Iink
files. These are the link files that reference these
docunents, and the link file was created as a result of
accessing these docunents -- and "access" is an
I nteresting word -- and because there was an entry
created in the nmaster file table, it created all of the
information as it related to that link file. And,
hence, that's why we get the |ast access date.

| will go back to ny -- so | agree with
you that, if a docunent is opened and a link file is
created, then the | ast access date woul d get updated on
the link file, not the docunent.

294 Q Right. And that's what we're
tal king about here, the link files?

A And that's what we are talking
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about, the link files.

295 Q So when you open a file, the link
file's last access date would reflect that nonent that
you opened it?

A |f we are tal king about a |ink
file.

296 Q Yes. Wiich is what is in
Exhibit F, correct?

A Which is what is in Exhibit F.

297 Q Ckay.

A However, this -- what |'m | ooking
at at Exhibit F is consistent with the copyi ng of
docunents, not the opening of docunents. Is it
t heoretically possible he opened these docunents? Yes,
but highly unlikely. That's ny evidence.

298 Q |f M. Myse had gone through and
opened these call them 25 docunents at the tines
I ndi cated and then done nothing el se other than close
them you would have this exact sane record?

A |''mrunning through a scenario in
ny head, so give ne one second to just ... |'mnot
sure that's true.

299 Q M. Muisters, you understand you are
here to give objective evidence to help the Court?

A Yes, absolutely, absolutely.
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300 Q |'mgoing to give you one nore try
here, because we've already got M. Burt-Cerrans'
evi dence on this, and the Court wll have to decide
bet ween your respective evidence.

| don't know exactly how many files
there are. Let's say there are 25 files here in
Exhi bit F.

A Sur e.

301 Q |f M. Myse had done nothing nore
t han open these 25 files on the tine and date stanps
I ndi cated and t hen subsequently closed them you would
have the exact sane record here as what appears?

A |f you are asking ne for a
t heoretical answer, the answer is yes; however, that is
a highly unlikely situation based on what |'m | ooki ng
at .

302 Q Ckay. And that's based on your
assessnment of the notivations and profiling of people
who engage in corporate nmal feasance?

A It's sinply based on what |'m
| ooking at in terns of the tinmes, which are, in sone
cases, three docunents, sanme second; five docunents,
sane second; eight docunents, sane second. That's what
|''m basing it on.

MR MLNE-SM TH. Ckay. Thank you.
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Those are my questions.

MR WNTON. | just have one brief
question in re-exam

RE- EXAM NATI ON BY MR W NTON:

303 Q M. Muisters, you recall that
M. Borg-divier gave you an opportunity to provide
your evidence regarding M. Lo's suggestion that the
absence of link files was sonmehow rel evant to whet her
or not M. Myse had run the reg edit application?

A | recall that, yes.

304 Q | n your experience as a forensic
exam ner, investigator, how w dely known is it
regarding the fact, as you put it, that using reg edit
woul d not create link files?

A Link files -- there's link files
and shortcuts, and oftentines, termnol ogy, we cross
the two, but | can define alink file as a file which
Is a link to another docunment, and there are rules
around when link files get created: Predom nantly when
we're bridging -- bridging is the wong word -- when we
are transferring data fromone type of file type to
another. A sinple exanple is burning files to a CD or
a USB drive. W're going to create link files as a
result of that activity. Running a program does not

create a link file.
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Now, | wasn't here when M. Lo gave his
testinony. |If he neant creating a shortcut in the
list, the Wndows 7 list, commonly referred to as the
nost recently used activity list, that woul d,
term nol ogy, be a shortcut: Potentially alink file
created to show that it had been run. M. Lo should
have known that running the reg edit program does not
create a link or a shortcut or any reference to the
nost recently used list on a Wndows 7 operating
system

How common is that? | would assune that
any forensic investigator would know t hat.

MR WNTON. | have no further
questi ons.

--- \Wereupon the cross-exam nation concl uded at

4:12 p. m
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REPORTER S CERTI FI CATE

|, TERRY WOOD, RPR, CSR, Certified
Short hand Reporter, certify;

That the foregoi ng proceedi ngs were
taken before ne at the tinme and place therein set
forth, at which tinme the witness was put under oath by
e,

That the testinony of the wtness and
all objections made at the tine of the exam nation were
recorded stenographically by ne and were thereafter
transcri bed;

That the foregoing is a true and correct

transcript of ny shorthand notes so taken.

Dated this 25th day of My, 2015.

Terry Wood

NEESONS
PER. TERRY WOOD, RPR, CSR
CERTI FI ED COURT REPORTER

Www.neesonsreporting.com
(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

The Catalyst Capital Group Inc. v. Brandon Moyse et al
MUSTERS, MARTIN on May 19, 2015

Index: (b)..203

(b) 49:25
(c) 56:24 63:4

1 5:513:7 42:751:2
82:16

10 6:11 285
100 26:19
101 27:2
102 274
103 276
104 27:11
105 27:14
106 28:2
107 28:12
108 28:15
109 28:20
10:15 82:4
11 6:16 15:10 28:5
110 28:23
111 291
112 29:11
113 29:18
114 30:12
115 30:15
116 30:20
117 30:22
118 31:1
119 316

12 6:2215:19 16:11,23
18:1,12,22 19:5,15
20:5,17 21:4,8 23:10,16
24:6,19,23 27:20 28:5
29:20 31:16

120 319
1200 7:9

121 31:12
122 31:15
123 31:23
124 32:1
125 325
126 336
127 33:19
128 33:22
129 345

13 6:2515:20 16:11,23
18:1,12 19:17 20:3,23
21:3 23:10,16 24:19
29:20 30:5 31:16 32:5
82:2

130 34:10
1300 7:9
131 34:17
132 35:12
133 35:15
134 35:18
135 35:21
136 35:24
137 36:3
138 36:5
139 36:11
13th 5:22
14 75
140 37:12
141 37:15
142 37:17
143 38:2
144 38:4
145 386
146 38:15
147 401
148 40:3
149 40:8
14th 70:15,16,18

15 5:12,16 6:16 7:13
10:18 28:21

150 411
151 416
152 41:8
153 41:18
154 42:5
155 42:10
156 42:14
157 42:17
158 42:24
159 434
15th 13:1123:11

16 7:16 28:2329:1,12
30:14,15 32:3 33:5

160 43:10

161 43:14 78:20 79:2,
11 82:15,18,23,24 83:2

162 43:20 79:4,11
82:15,23 857

163 43:23
164 443
165 44:8
166 44:15
167 44:18
168 44:21
169 44:25
17 7:25

170 458
171 45:16
172 45:24
173 468
174 46:14
175 46:18
176 46:22
177 4715
178 47:19
179 49:8

18 86

180 49:11
181 49:21
182 49:25
183 50:2
184 50:22
185 s51:1
186 515
187 51:24
188 52:2
189 52:14
19 8:10

190 52:17
191 52:22
192 531
193 534
194 53:14
195 53:23
196 54:10
197 54:12
198 54:21
199 54:23

2

2 5:710:19 42:6,10 43:6
20 8:2549:8,11

200 55:16

2009 67:19,21

201 s55:21

2012 e8:7

2014 5:11 49:15 73:2
74:13 80:3,19 82:2,16

2015 5:13,16,19,22
6:16 10:18 11:6 13:7
22:18 42:7,8

202 55:24
203 56:16

WWWw.heesonsreporting.com

(416) 413-7755 (888) 525-6666



http://www.neesonsreporting.com

The Catalyst Capital Group Inc. v. Brandon Moyse et al

MUSTERS, MARTIN on May 19, 2015 Index: 204..46
204 56:24 236 647 269 74:15 2:52 42:2
205 57:3 237 64:10 27 10:10 2nd 22:18 23:4,22 24:8
206 57:5 238 64:12 270 74:25
207 57:8 239 64:23 271 75:24 3
208 57:12 24 1011 73:2 74:12 272 76:3 3 511711 1512 46:6
209 57:20 240 65:17 273 76:11 30 519 10:25 42:8
21 98 241 65:21 274 76:18 300 881
210 57:22 242 66:2 275 76:22 301 88:9
211 58:4 243 66:4 276 77:2 302 88:17
212 586 244 66:17 277 77:7 303 895
213 58:9 245 66:20 278 77:18 304 8911
214 59:23 246 66:25 279 77:25 30th 23:20 24:4 27:22
215 60:7 247 67:15 28 10:17 28:9 54:16 68:20,23
216 609 248 67:23 280 786 09:23 7023
217 60:13 249 68:4 281 79:10 31 115
218 60:16 25 10:3 87:17 88:6,10 282 79:13 82 1111
219 60:20 250 68:10 283 815 33 11:22
22 916 251 68:21 284 82:24 34 121
220 61:4 252 69:10 285 76:16 83:16 35 127
221 616 253 69:12 286 8321 36 1212
222 6116 254 69:17 287 843 37 1218
223 61:24 255 69:20 288 84:10 38 1223
224 62:2 256 69:25 289 47:5,6 84:13 39 12:25
225 625 257 71:19 29 10:21 3:00 42:3
226 62:8 258 71:24 290 84:19 3:38 718
227 62:12 259 722 291 84:24 3:42 719
228 62:15 26 5:1110:7 74:13 292 85:6 4
229 62:21 260 72:7 293 85:13
22nd 48:17 261 72:10 294 86:23 4 5:1510:22 11:1 54:16
23 9:2010:18 262 72:21 295 87:2 40 13:3
230 63:3 263 732 296 87:7 400 7:11
231 63:9 264 73:7 297 87:10 41 13:651:12
232 63:15 265 73:11 298 87:16 42 13:1251:8,15 52:15
233 63:18 266 73:16 299 87:23 43 13:1452:9,12 54:2
234 63:20 267 74:2 20th 68:2469:8 70:23 | 44 12:1413:18
235 63:25 268 74:11 2:05 5:1 45 13:23
46 14:3

Www.neesonsreporting.com
(416) 413-7755 (888) 525-6666



http://www.neesonsreporting.com

The Catalyst Capital Group Inc. v. Brandon Moyse et al
MUSTERS, MARTIN on May 19, 2015

Index: 47..allegation

47 14:9

48 12:14 14:11
49 14:16
4:12 90:16

5

5 5:1812:19

50 14:19

51 152

52 15:1078:20 79:4
53 15:16 82:24

54 15:19 79:4 82:25
55 16:4 80:3,18
56 16:9

57 16:16

58 16:18

59 16:2151:16

71 19:1758:11
72 20:3
73 20:14
74 20:17
75 20:19
76 20:23
77 21:2
78 216
79 21:13
7th 80:3

95 25:11
96 25:22
97 26:5
98 26:8
99 26:17
9:03 81:23

A

8

6

6 5:2112:2528:451:3
60 17:3
61 17:6
62 17:14
63 17:25
64 18:3
65 18:9
66 18:12
67 18:15
68 18:22
69 19:4

8 6:328:543:20,21 45:4
80 21:15

81 21:17

82 21:23

83 22:6
83909 75:18,21
84 22:13
84343 76:19,20
85 22:18

86 22:23

87 22:25

88 23:5

89 23:20

8:09 20:1
8:39 81:23

9

7

7 5:2413:6 28:4 68:16
74:19 75:4 80:19 85:17,
24 86:5,10 90:3,9

70 19:14

9 6:712:8,12 285

90 23:24
905-123-4567 63:12
91 24:2

92 24:4

93 24:21

94 25:4

ability 35:22
absence 89:8

absolutely 7:48:99:7
10:6,16 27:6 41:25
65:20 87:25

accept 236

access 17:17,20 31:20
58:15 72:8 73:3,9,22
75:4,8,13 85:9,18,21,
23,25 86:7,9,14,18,21
87:3

accessed 67:17,19,
21 69:4 75:15 81:6,9,
12,22

accessing 60:574:19
86:14

accomplish 52:24
account 57:24 82:11
accurately 72:17

acknowledge 8:1,16
9:566:11

acknowledged
58:14 59:9

acknowledgment
6:19,25 7:2,25 9:10

acted 25:8
actions 20:4

activity 43:16 70:23
89:24 90:4

additional 9:847:12
address 43:2 44:9
addressed 41:22
admit 81:6

admitted 50:351:6
52:4 73:11

Advanced 15:11
advertising 10:11
advice 45:10
advise 24:527:16,18

advisement 45:6
48:14 71:12

affect 37:757:19

affidavit 5:13,16,19,
22 6:17 9:13,21 10:18
11:9 12:3,8,13,19
13:11,16,19 14:7 15:11
19:3 22:16 23:3,6,10,
21,22 24:5,7 25:5,6
26:22 27:1,17,20,21,25
28:9,21 35:13 37:6
38:18,25 39:2,11 42:8,
10,14,18,23 43:6 44:22
48:22 51:2,21 52:4
53:6,18 54:7,15 55:22
65:19 67:12,16,25
68:19,23 69:9,22 70:4,8
73:374:3,13 79:19,21
80:2,13,18,25

affidavits 5:7,257:1,3
9:14,17 25:17 41:13,22
42:11,15,20 67:2

affirming 53:7
afield 52:358:759:13
afraid 78:21
afternoon 55

agree 8:6 9:1510:9
18:23 23:9 24:19 26:20
30:5,6 34:6,14,15 38:14
45:18,22 48:15 52:17
55:8,10,12,19 72:22
74:16,21,25 76:9 77:25
78:5,6 79:13 80:7 83:5
84:13,18 85:13 86:19

agreed 9:11
agreeing 53:6 76:9
agreement 72:3
ahead 69:12 79:23
allegation 58:25

WWWw.heesonsreporting.com

(416) 413-7755 (888) 525-6666



http://www.neesonsreporting.com

The Catalyst Capital Group Inc. v. Brandon Moyse et al
MUSTERS, MARTIN on May 19, 2015

Index: allegations..circumstances

allegations 60:10
allowed 36:13

analysis 7:2011:2,8
23:8 25:25 26:12 37:8,
19,20

analytical 35:22
analyzed 32:20
analyzing 8:8
Andrew 11:23

answers 25:20 71:11
79:20 80:16

apologize 67:8 74:12

apparently 36:6
37:18

appears 20:658:16
88:12

application 89:9
applications 58:1
approach 10:14

April 5:19 22:18 23:4,
20,22 24:4,8 27:22 28:9
42:8 51:3 54:16 68:20,
23,24 69:23 70:23

archives 74:5
areas 55:20 71:20
arguing 38:13
argumentative 65:2
arise 9:9

arriving 10:4
article 39:8,10

ASO 15:13,17 16:3
21:21,25 33:14 34:10
35:5 37:17 40:6 43:25
45:11 52:13

ASO/SECURE 36:7
aspect 16:11
assertion 81:8
assessment 88:18
assigned 81:11
assume 62:390:11

assumed 84:14
assuming 41:11

assumption 23:12,13
39:15 45:25 46:1 47:11
74:22 83:18

assure 69:8
assured 66:21

attached 5:127:1
80:25 81:25

attempted 45:18
attempting 34:8,13
August 82:16
average 50:24 54:24

aware 6:10,12,14,15
66:19 77:2,23

B

back 28:2055:24 68:7
71:11 82:15 86:19

back-and-forth
78:22

bald 81:7

based 19:17 24:10,12
29:25 30:9,10,13 31:22
32:8 33:1,5 37:4 46:19
49:3,21 54:7,8 55:6
73:8,17 83:18 84:16
88:15,17,20

basic 55:2
basically 23:13
basing 88:24

basis 18:24 19:3 25:16
29:11 84:3

BBM 60:23
BBMS 63:24
bear 16:537:4,20
bears 37:23

beginning 19:25
29:12

belief 29:25 30:9
belonged 11:19

bill 66:12

bills 61:25 62:6,8,22,
24 63:7 66:10

bit 52:258:6

Blackberry 51:17
52:7 57:6,14,18 58:2,25
60:3,25 61:1,3,8,19,25
62:17 64:13

bored 33:4

Borg-olivier 5:415:1
22:22 25:21 36:16,20,
25 37:11 42:1,4 44:24
45:7 46:13 47:14 48:12
49:7 53:9,13 56:7,13,
15,23 58:23 59:4,10,14,
18,22 61:13,15 70:11,
14,24 71:2,4,10,16 74:6
78:24 79:5 89:6

bottom 47:482:24
bounds 33:24

Box 82:10
box.com 71:25
Brandon 11:19 13:24
Brandon's 58:15
break 52:1465:13
Brendon 13:22,23
bridging 89:20
bringing 16:537:4
broaden 17:10,12
broader 35:2
brochure 10:11
brought 23:18 46:18

browsing 51:13 52:20
54:14,18

bullet 47:11
burning 89:22
Burt-gerrans' 88:2
buy 33:2,935:3
bytes 39:3

C

call 13:22,25 14:24
29:2,3,9,10 58:1 60:23
63:2 78:12 87:17

called 15:463:1,6,16
64:17 67:25

calls 62:963:18 64:6,
17 65:14

Capital 57:19
capture 67:10
captured 80:11
capturing 67:6
care 10:8
career 7:9
careful 10:585:17
carefully 58:16

case 8:139:2210:2
16:7 25:6 29:4

cases 7:10,12,18
10:15 88:22

Cat 57:19,21 60:4,5
63:12

Catalyst 6:9,12 8:13
10:19 46:18 57:20,21
58:14 61:24 62:5,13
72:11,25 81:10

Catalyst's 5:1342:6
47:16 81:16

categories 80:22
category 59:24 64:19
caught 40:20

CD 89:22

cellular 65:11
change 24:18 86:4
chart 81:14

chat 58:360:23 65:9
choice 17:13
choose 22:333:3

circumstances
17:2,8 18:5 29:5

WWWw.heesonsreporting.com

(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

The Catalyst Capital Group Inc. v. Brandon Moyse et al
MUSTERS, MARTIN on May 19, 2015

Index: civil..cross-examined

civil 7:19,23

clarification 21:14
28:3

clarified 24:17

clarify 7:2128:132:18
68:19 72:20 73:20

clarity 23:18
clean 41:2150:352:5

cleaner 35:4 40:7
50:18

cleaners 50:17

cleaning 35:352:23
54:4,14

clear 9:1311:11 33:6
34:17 50:11 53:6 58:9
66:2

click 33:11,25

close 76:1,2578:3
83:12 84:15 85:20,23
86:4 87:18

closed 74:2175:2,8,
20 83:17,22 84:4,18
85:15 88:11

closing 73:14 76:5,6,
7,8 78:8 82:20

cloud 71:21735
colleagues 13:20

collective 65:12,15
66:15

comfortable 39:14
commencing 5:1
comment 20:16
comments 42:22
commit 40:19
common 90:11
commonly 90:3
communicated 29:7

communication
11:23

company 7:1172:25
complete 52:20

completely 45:17
53:9 55:3

component 33:11

computer 11:2,19
15:13 16:13,24 17:9
18:7,17 19:9,21,24
20:9,24 21:11 32:7,11
34:11,24 36:7,8 37:18
38:10 41:9 45:21 46:16
49:17 50:15 51:14,23
52:8 67:18 68:6,16,25
69:18,24 70:2,22 72:5
77:6,8,10

computer's 43:25
54:17

computers 7:20
66:16

conceded 24:24
67:16

conceding 41:1
concepts 8:22
concerns 12:13

conclude 32:6,14
40:9 84:4

concluded 35:25
90:15

conclusion 19:4,10
20:1,3,5,19,24 21:2,3,8
22:15 23:11 24:6,14
25:16 26:15,23 27:18
29:3,9 30:14 32:2,22
43:4,14 47:16 49:12,13,
18,20,21 54:12 56:8,19
57:160:11 62:15 73:7

conclusions 10:4,7
18:25

conduct 11:2,7 49:14
50:3,9 51:6 52:5 57:1

confidence 47:10
confidential 29:6
confirming 40:4

connection 10:23
15:24 61:25

consequences
25:12,20,24

considered 36:10

consistent 73:4,24,
25 76:12 83:25 84:8,10
85:387:12

constituted 25:8
contacted 11:7 14:6

contained 50:19
81:19

contempt 6:9 25:8,15
26:1,13 46:19

content 23:25

context 80:4,12
continued 14:5
continues 10:13

contrary 8:1254:23
817

conversations 14:2

copied 75:16,17 77:1
85:15

copies 62:6

COpYy 12:344:16 45:3
73:25 75:23 78:15 79:6,
24

copying 73:476:12
84:1,9,11 85:3 87:12

corporate 88:19

correct 6:2,24 15:18
16:2,25 17:4,6,11 18:8,
14 19:1,11 20:2,22
21:1,5,18 23:9,12,23
27:17 29:16,17,22
30:19 31:3,18 32:18
40:8 44:18 45:12 46:17
49:18,24 51:8 52:21,24
53:3,17 54:20 55:15,23
57:13,16 63:19 66:11
69:14 71:16 72:9 73:6,
10,18,19 76:7 77:22
78:9 82:22 85:11 87:8

corrected 51:19
correcting 29:24
correction 22:7

correctly 24:830:17
35:11 58:18 60:3 66:7
67:6

counsel 6:188:19
28:15 44:25 56:7 58:19
61:16 66:22 70:19
78:22

count 76:20
counted 76:17
couple 98

court 6:18:21,239:17,
20 24:5,12 25:5,13
26:22 27:16,18 33:8
65:18 87:24 88:3

Court's 8:22 25:25
26:12

cover 34:14 36:137:21
38:8 40:9,23 41:2 45:17
46:23 47:19

covered 17:459:2

create 89:14,23,25
90:8

created 17:2419:6,7,
21 20:20 21:9,19 22:2
24:25 26:10 28:10,19
32:11 38:20,21 74:19
75:12 86:13,16,21
89:19 90:6

creates 30:7 68:15
75:12,13

creating 90:2

creation 17:20 25:23
26:24 27:19 29:21
75:13

Creighton 82:8
crime 40:19

criminal 7:229:24
40:15,16

critical 18:4 25:25
26:11

Cross 70:9 89:16

cross-examination
5:4 7:3,7 48:16 49:2
67:370:7 71:18 73:12
78:1 80:5 90:15

Ccross-
examinations 6:5

cross-examined

WWWw.heesonsreporting.com

(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

The Catalyst Capital Group Inc. v. Brandon Moyse et al
MUSTERS, MARTIN on May 19, 2015

Index: Crown..evidence

66:18 70:5,10,12
Crown 8:18 40:16
cut 36:11,1959:13
cuts 36:2337:1
CV 75

D

darn 39:6

data 27:24 29:5,15,20,
22 31:10 39:357:9,12,
19,24 59:5,12,17,19,23
60:2,22 61:2 62:19
63:25 64:1,22,23 65:5,
11,14 66:6,13,14 73:5
89:21

date 11:2417:5,19
19:22 22:17 32:12 39:2
69:5 70:3,4,10 75:8,9,
13,14 86:5,18,21 87:3
88:10

dated 5:11,22 13:7
23:4 42:7 51:3 80:19
82:2

dates 17:17,20,23 75:4
dating 68:6

day 39:2548:17

DEA 14:22

dealt 27:22

decide 88:3
deciding 25:25

decision 78:382:20
83:12

default 86:9
defence 8:19 40:16

define 50:14 56:2 64:4
89:17

definitive 44:6

DEIl 14:23,24,25 16:16,
17,19

delete 15:4,23 16:13,
24 17:9 18:6,16 19:6,8,
20 20:6,7,10,20,21
21:9,10,19,21,24,25

22:1,2,5,9,10 24:13
25:1,23 26:9,24 27:19,
23 28:6,10 29:14,15,19,
21 30:1,8,11,16,17
31:10,17 32:7,10,14,15,
23 33:14 34:24 35:10
36:7 38:9,14,21 39:21
41:11,13 43:7,17,24
45:15,18 46:1,9,15,19,
24 49:16 53:25

deleted 15:7 19:25
20:25 22:12 26:3 37:18
39:1,3 40:11,23 43:1,2,
8,9 46:3 48:6 51:15

deleting 48:551:13
54:13

deletion 15:8 29:5,22
52:20,23

depended 84:14
describe 56:25
describing 38:18
desktop 11:2

destroyed 57:958:17
59:1 62:18,23 64:14
66:5,9

determination 85:2

determine 16:22
25:7,14 81:18

determining 26:12
developed 11:14
Dialba 81:12

difficult 8:22 12:10
47:24

difficulty 91
direction 8:11,129:3

disagree 26:21 34:6,
14,16 74:17 80:7 83:7
84:12

disagreeing 49:6
74:23

disclosure 51:22
disclude 17:12

displays 50:5,10
dispositive 43:16

dispute 61:20,22
disrespect 8:23
distinction 37:2
distinguish 30:2
distinguishing 30:3

document 13:123:13
33:21 72:8 85:20 86:3,
4,5,20,22 89:18

documents 13:15
15:7,9 72:4 73:21 77:23
80:22 81:21 83:20
86:13,14 87:13,14,17
88:22,23

dodged 47:10
downloading 15:11

draft 12:4,14 13:7
14:21

draw 18:2530:13 32:1
37:143:4 49:13

drawing 40:14 56:8

drawn 18:18,21 25:16,
24 26:10,15,23

draws 23:1133:4

drew 20:123:1532:21
54:12 73:7

drive 27:2489:23

Dropbox 71:24 72:11,
19,24 82:11

DRP 13:1

due 108

duelling 67:2
duration 63:18 64:17
duties 81:10

duty 6:208:1,2 9:4,10

E

e-mail 38:139:18 40:1,
2357:13,17,21,23,25
58:10,13,17 59:1,15,19,
24 60:2,5 61:1 81:23,25

e-mails 40:3,4,11 41:4
58:15,24 59:9

earlier 58:12
easy 33:14

edit 68:15,23 69:3,6,7
75:6 89:9,13 90:7

editor 67:13,19 687
education 55:7
effort 8:7 36:6
emphatically 68:14
employees 82:5,7
employer 29:7,8
encountered 29:13

end 16:2417:9 18:6
19:5 39:24

ended 67:3
engage 88:19
engaged 26:13
engaging 51:6
ensure 52:19

entire 45:10 46:24
78:10

entirety 81:21

entitled 34:19 48:24
60:13

entries 48:375:19

entry 48:6 76:20 83:10
86:1,7,15

environment 74:19
equally 7:2376:12
equivalent 9:1
erased 61:2
Essentially 72:21
established 76:4
evasive 11:20

eve 67:2

evening 39:6 70:18

evidence 7:88:2,20
9:21 10:13 11:16 21:18
23:7 25:6 29:6,13,18,
20,21 30:16,24 31:2,4,
6,24 32:13,17,19 33:5,

WWWw.heesonsreporting.com

(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

The Catalyst Capital Group Inc. v. Brandon Moyse et al
MUSTERS, MARTIN on May 19, 2015

Index: evidenced..hard

7,8,12,13,18 34:8 35:13
36:1 37:3,21 40:10
42:19 45:17,20 46:12,
22 47:21,22 52:18 53:8
54:21 56:3 57:9 59:1
62:18,19,23 63:4,15,18,
21 64:14,15,19 66:5,8
67:5,24 68:6,7,12,17
69:1,7,14,15 75:6 78:7,
9 79:18 84:5,16,20
87:15,24 88:3,4 89:7

evidenced 69:9

exact 39:575:18 87:19
88:12

examinations 48:18
examiner 89:12
exceeding 50:10
exceeds 50:6
Excel 33:2583:10
exchange 82:1

exclude 17:14,15,16
58:16

Exhibit 5:12 74:3
81:25 87:8,9,12 88:7

exist 22:566:10,12
existence 22:9
expand 50:8
expect 40:12 48:18

experience 7:6
15:22,25 16:6 18:23
19:18 24:11,12 29:4
32:8 33:2,4,8 34:18
35:19 37:4 40:14 76:23
85:2 89:11

expert 27:16
expert's 6:198:19:10

explain 45:23 47:25
50:9 57:16 80:10

explained 59:11

explanation 19:19
32:9 42:25

explore 36:12,13
64:15

extent 31:162:21

F

Face 82:13

fact 16:12 18:18,21
28:16 29:13 34:10
35:24 36:5,9,10 37:17
39:19 43:15 46:10,15
49:15 50:17 54:25
62:23 63:1 67:18,20
73:12 78:2 81:10 89:13

fact-based 8:20
factors 37:24 39:17

facts 8:10,11,17 9:2,4,
524:18 34:6 35:10 37:5
38:11,15,16 39:5 49:22
56:18,25 60:10,14

fair 8:2,16 20:10 24:21
25:18 27:15 36:3 38:7,
10,12 40:8 43:14 51:9
52:8 58:24 78:12 80:5

fairly 58:13
fall 7:18 64:19

familiar 6:2068:1,2
71:22

fashion 49:1

feature 15:2319:8
21:10 25:1 27:19

February 5:12,16
6:16 10:18 13:7,11
23:11 28:8,21

feel 47:1056:10
feelings 30:23
felt 39:14 41:14
fence 53:19
figure 55:11

file 19:820:7 21:11
25:1 43:1 48:5,6 73:14,
17,18 74:20,23,25
75:10,12,13,14 76:10
78:8 82:20 83:22 84:1,
4,7,8,15 85:4,14 86:1,6,
13,16,17,20,22 87:2,6
89:17,21,25 90:5

file's 87:3

files 19:25 20:10,21,25
22:3,12 27:23 32:7,15,
2339:2,21 43:24 45:11
49:17 51:23 52:7 68:1,
3,569:3,6,18 70:1,21
73:4,21,23,25 75:15,17,
2376:1,2,13,14,24 77:3
80:21,23,24 81:6,9,13,
15,17,22 82:6,10 84:1
85:1 86:12,24 87:1
88:5,6,10 89:8,14,15,
19,22,23

finally 10:1013:6
find 28:1533:15
finding 9:21
findings 10:4 18:13
fine 12:135:1258:21
finger 28:11
Firestone 12:2025:9
five-second 84:19
floor 68:10

flows 21:3
focuses 18:9,11
focussing 64:1

folder 16:13,2417:9
18:6 19:6,9,20 20:6,8,
2021:9,11,19 22:2,4,5,
9 24:25 25:1,23 26:10,
24 28:10,19 29:21 30:8
32:10,14 38:21 46:9,15,
20

folders 19:25 20:10,
21,25 22:4,12 27:23
32:16,23 39:22

follow 78:25
follow-up 49:1

forensic 7:10,2011:2
16:5 34:12 37:19 66:14
68:25 69:23 89:11
90:12

forensically 48:4,9
forensics 68:2569:23

forgive 11:17 13:10
20:12 22:17 27:9

form 6:207:19:6 31:21
65:3

found 10:11 16:13
28:13 46:15 68:25

fully 66:1184:17
function 74:175:22
future 76:25

G

gathering 73:22
gave 85:8 89:6 90:1
generally 7:18
generated 73:13
generic 52:12
girlfriend 82:2

give 8:2011:24 155
34:21 42:19,21 46:11
51:10 66:22 72:14
87:21,24 88:1

giving 10:1237:3
gleaning 55:2

good 5:543:18 45:14
46:4,7 53:11 65:8

gospel 237
governs 7:210:14
groups 84:1
guess 27:12 44:6,8
guy 55:6,10

H

half 7:17
hand 53:2155:18
handing 34:25 36:8

happen 33:10 34:2,4
77:5

happened 39:5
happy 80:6,17
hard 27:24

WWWw.heesonsreporting.com

(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

The Catalyst Capital Group Inc. v. Brandon Moyse et al
MUSTERS, MARTIN on May 19, 2015

Index: head..leave

head 11:2572:18
87:21

headlined 435
hear 41:148:2249:5
hearing 66:7
helpful 36:15
helps 78:24
hesitating 56:12

hide 9:429:6 34:8,14
36:1 37:21 40:10 41:25

hiding 4s:8
highlight 77:3

highly 35:987:15
88:15

histories 58:1

history 39:15,23
41:14,22 43:7 51:13
52:20,24 53:25 54:14,
18

Hmm 7:21 11:10
Hold 28:7

home 72:582:3
homework 74:16
host 59:12
how/under 18:5
hundred 50:14 56:1
hundreds 81:15
hypothetical 84:23
hypothetically 39:4

i.e. 485
idea 40:25
identified 18:16

image 31:20 32:25
37:25 68:25 69:23
70:22

imaged 11:19
imagine 6:229:25

impartial 8:16 27:16
implication 77:9

implications 18:18,
20 26:10

important 9:12 10:3
18:15 46:10 48:19

improbability 82:19
improbable 78:2
inbox 39:18 40:11 41:4

include 44:2157:13
81:14

included 14:21 15:3
46:14 62:9,22

including 9:21 48:21

incorrect 22:15 24:6,
24 25:2,3 26:16 27:20
55:3 57:15 67:17

incorrectly 55:13
incumbent 27:15
indicating 38:1
individuals 72:25
infer 34:1354:6
inference 23:15

information 11:15
12:13 15:5 29:7 44:10,
12,16 45:3,9 48:16,19,
21,23 54:18 55:2,13
60:25 61:17 63:2 67:17
72:24 81:19 82:13
86:17

informed 47:20
initial 22:15
initially 10:25
initiate 33:20
initiated 69:1
initiation 38:20,21
inquiries 62:12
inquiry 16:11 18:10
inside 38:18
insist 79:21
inspection 34:12

install 35:9

installed 39:19 48:7
60:24

installing 15:12

instructions 13:19
14:4,12 15:4 16:10
42:18 45:13

intend 33:17,21
intention 24:11 35:6
intentions 41:11,21
interested 64:23,24
interesting 86:15

Internet 39:8,10 41:14
43:24 44:13 51:14
52:19,20,24 53:16,25
54:14 55:2,14 56:4

intuition 30:23

investigating 18:4
50:3 52:5

investigation 7:24
17:22 23:2 40:14 66:16

investigations 7:22
15:24

investigative 35:8,21

investigator 17:18
66:14 89:12 90:12

investment 81:14
inviting 36:22,25
involved 7:89:23
involving 7:19,24
iphone 58:265:9
isolation 35:2

ISS 12:4,1513:7,21,25
14:1,2,6,21 16:14,20
17:4 18:16 35:11 37:25
40:3 46:8,12,14

issue 16:2317:16
25:23 27:22 43:2 67:21

issues 35:8
items 23:10 47:9

jail 6:139:22
jailed 25:15
judge 6:4

July 49:1580:3,19
jump 67:7

June 5:1113:11 49:14
73:2 74:12,13

Justice 12:20,21

K

Kevin 66:18

keys 38:18,19 39:12
kind 61:17 79:6
kinds 10:15

knew 53:15 56:4
knowing 72:10 83:17

knowledge 55:20
74:18

lack 55:19
language 9:1310:10

launch 33:2,17 35:5
75:6

launched 21:2022:1,
11 30:2 32:21 35:6
38:24

launching 22:830:7
lawyers 8:25

Lax 10:2211:7,19 14:5,
9,10

lead 34:13
lead-up 80:16
leading 11:6 12:18
leads 56:18,25
leave 76:24

WWWw.heesonsreporting.com

(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

The Catalyst Capital Group Inc. v. Brandon Moyse et al
MUSTERS, MARTIN on May 19, 2015

Index: leaves..online

leaves 68:17
Lederer 12:21
left 76:16

level 47:2550:5,10
55:17,19

light 24:7 38:11,16

link 68:1,2,569:6,18
70:1,21 73:21,23,24
75:10,12,14 86:11,12,
13,17,20,22,24 87:1,2,5
89:8,14,15,17,18,19,23,
2590:5,8

list 90:3,4,9
litigation 7:19,23

Lo 23:3,17 42:12,20
66:18,20 67:8,15 68:4,
12 69:13 70:11 90:1,6

Lo's 22:16 23:6,21
24:7 25:5 26:22 27:17
38:17 42:23 43:3 67:2,
24 69:21 70:4 89:7

log 39:2343:15 46:2
logical 85:5
logically 83:3
logs 43:345:15
long 73:18
look-up 63:13
looked 46:267:25
Lorne 82:8

lot 40:15

M

Mac 77:14,16
Macintosh 77:6

made 23:12 28:3,9
36:6 37:6 52:12 60:10
62:10 69:2 70:22

make 5:912:25 15:21
22:839:7,9,11,15,23
41:19 51:9 53:5 55:21
58:16,18,19 60:16
62:12 70:19 72:17 78:3
83:11 85:2,20 86:4

makes 23:18 40:17
54:16 85:5

making 8:6 30:3 74:22
82:19 83:18

malfeasance 88:19
manipulated 43:12
mark 55:4

marked 79:24
MARTIN 5:3
Marty 64:21

master 48:575:12
86:1,6,16

material 27:1051:15

matter 10:23 11:14
42:19 82:21

meaningless 69:15

means 8:6 22:9 59:6,
17,19 70:7 77:18 83:22

meant 12:9 55:25
65:15 90:2

memo 81:15

mention 12:25 14:22
15:3 55:21

mentioned 16:9,14,
19,20

merit 48:10
message 58:1
messages 60:23
met 55:8

metadata 73:8,13,16,
23,24 74:18 75:1

Microsoft 33:2385:8
mid-february 11:6
millisecond 75:20

Milne-smith 67:7
71:6,18 74:10 77:13,15,
17 78:14,18 79:2,9,186,
23 80:14 81:1,4 88:25

mind 17:18 22:24
23:15 28:21 46:3 55:11
65:6,13

minimum 38:8 40:10
minute 14:15
minutes 83:4
mislead 24:12
misreading 59:5
missed 8:14
missing 24:9 63:20
mistake 40:17
mistaken 78:7,12
mistakenly 74:12

misunderstanding
70:20

Mobile 81:12,16 82:9

modified 17:20 75:14
86:5

moment 22:328:11
42:21 44:6 61:23 64:24
87:3

monthly 62:9,22,24
66:10,12

motion 5:13 6:8 10:19
26:1 42:6 46:18 51:2
74:7

motivations 88:18

Moyse 6:9,13 11:3,20
13:24 25:7,14 26:1,3,12
34:7,23 35:7,25 37:20
39:9,13 40:22 41:12
42:11,20 46:4 51:3,6
53:15 54:6,24 55:9 56:4
57:6 62:17 63:16 64:13
66:572:11,19,23 84:15
87:16 88:9 89:9

Moyse's 16:13 18:17
19:21 20:4,9,24 32:6,11
34:11 37:18 46:16
49:14 50:2 51:1,20
52:18 53:8 57:1 58:13
66:8 68:5 79:19,20
80:2,13,18

Musters 5:3,5,259:12
14:7 21:7 22:14 40:9
42:5 45:4,8 48:22 53:7,
15 61:16 70:21 71:17,
19 73:2 74:15 76:3
77:25 79:13 80:4 87:23

89:5
Musters' 53:6 80:25
mystery 12:9

N

narrow 7s:3
naturally 20:521:3
nature 72:4

necessarily 46:24
53:7 67:20

needed 39:14
nefarious 81:8
Neijenhuis 13:22
network 61:19

noncontroversial
9:11

nonpartisan 8:3

note 10:21,2512:12,19
13:717:542:11,14
62:16

noted 7:617:4 26:22
notes 52:22,2553:1
noting 58:24

number 6:237:13
23:16 30:5,14 33:5
37:24 39:17 51:22
76:16 81:17

numbers 63:8,10
numerous 73:20

O

O'sullivan 10:22 14:5

objective 8:327:15
87:24

objectively 47:17
occasion 15:17
office 33:2372:582:8
oftentimes 89:16
online 10:1154:3

WWWw.heesonsreporting.com

(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

The Catalyst Capital Group Inc. v. Brandon Moyse et al
MUSTERS, MARTIN on May 19, 2015

Index: open..put

open 73:18 74:23 76:1,
24,2577:3,23 78:3
81:17 83:10,11,13,22
84:8 85:19,22 86:3 87:2
88:10

open-ended 36:17

opened 75:1,7,16,19
76:10 83:19 84:7,15,17,
25 85:4,14 86:20 87:4,
14,17

opening 68:10 73:14,
17 75:24 76:1,6,13
82:19,20 84:9,11 85:4,
19 87:13

opens 33:22

operating 77:21,24
85:24 86:10 90:9

opinion 8:29:6 11:15
24:18 26:3,18 29:4,9,
10,12,25 31:22 32:2
33:1,17 35:25 36:23
37:2,3,23 39:24 43:5
47:20

opportunity 51:10
66:22 82:17 89:6

opposed 7:2313:11
Optimizer 15:12

options 33:16 36:12,
13

order 6:9,1312:20,21
25:943:2

ordinary 50:7,11
original 69:574:7

oversight 44:23
48:23

P

p.m. 5:120:181:23
90:16

pace 67:1
paid 61:25
paper 85:2

paragraph 10:22 11:1
12:8,12,19,25 13:6
15:10,19,20 18:22 19:5,

15,17,24 20:3,5,17,23
21:3,4,8 24:6,23 27:20
28:2,4,23 29:1,12 30:15
32:3,542:10 43:20,21
45:4 49:8,11 51:8,12,16
52:9,10,15 54:2,16
56:17,24 80:3,6,18 85:7

paragraphs 12:14
15:21 16:11,23 17:7
18:1,12 19:1 29:20
31:16

paraphrasing 41:17

part 8:159:6,16 19:23
25:25 26:11 30:3 34:19
44:23 47:4 51:8 73:8
81:9

party 9:3
passage 80:16
pattern 73:3,22 85:3
pending 6:1

people 33:950:14,16
56:1 88:18

perfect 40:18,19
performed 46:7 75:22

permanently 49:16
57:9 58:17 62:17 64:14
66:5,9

permitted 64:20

person 29:6 63:11
72:3,8

personal 15:1319:21
32:11 57:23,25 82:11

perspective 8:23
35:8 40:15

phone 57:6,9,12 61:7
62:9,18,19 63:4,8,10,
13,21,23 64:1,2,3,5,13,
14,16,19,21,24 65:5,11,
12,14,16,23 66:5,6,15

phrase 38:6
picture 47:485:22,23
piece 20:15 65:6 85:2
pieces 60:25

place 12:148s:18

point 8:109:211:13
28:2,16 37:3 41:2 51:5,
10 58:15,19 59:2 76:3
86:8

pointed 52:18
pointing 56:21

points 17:2349:2
60:22

poor 17:12
portfolio 72:25
portion 14:13

position 8:139:3
47:16 48:13 54:23

possibility 33:24

potentially 25:17
90:5

precise 9:13
precisely 60:9 69:25

predominantly
65:10 89:19

premise 74:24 76:10

preparation 13:16
42:18

prepare 11:814:7
prepared 61:18 62:9
preparing 9:12

presence 20:8 46:9,
19

presume 11:6
prevalent 58:2
prevent 60:4,5

previous 75:578:1
83:23

previously 10:21
25:19,20 47:11

prior 12:234:24 35:11
36:8 37:19 51:12

proceeding 5:86:1
proceedings 6:23

products 33:952:10
54:5

professional 26:3
profiling 88:18

program 15:3,6,7,8
16:3 17:22 20:7 21:20,
2522:1,10 23:14 24:13
28:6 30:1,7,11 31:17
32:15,20 33:2,3,14,17,
20 35:4,5,10 38:20,22,
24 39:1 45:11,20 46:24
48:2,5,7 68:15,24 69:3,
4 75:7 89:24 90:7

programs 33:10,11
58:3 60:24 65:9 68:6
71:24

propose 7:5
proposition 26:20
propositions 9:8
protocol 13:1

provide 8:211:15
29:3 43:5 48:25 89:6

provided 12:3 44:9,15
45:10,12 82:12

provider 61:7
providing 37:5
prudent 45:19

publicly 44:10,11
45:3,9 48:21

pull 74:4

purchase 35:9 38:1
40:5

purchased 39:19
50:18

purchases 33:23
purchasing 52:9

purpose 5:25 24:14
33:18 72:19 81:9

put 5:18 9:9 12:7 23:17
26:20 28:11,18 33:7
53:14 64:10 72:22
76:11 79:22 80:6,8,9,11
89:13

WWWw.heesonsreporting.com

(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

The Catalyst Capital Group Inc. v. Brandon Moyse et al
MUSTERS, MARTIN on May 19, 2015

Index: question..reverse

Q

guestion 8:1511:12
17:18 18:3 21:6 23:2
25:19 26:6,8,9 27:9,12,
14 30:20 34:7 35:1,2
36:17,19 37:10,14
47:24 48:24 50:16
56:10,11 59:8,14 60:2,
8,9,21 64:10,21,25
67:11 72:17,18 78:12,
2079:2,4,7 81:7,13
82:14,18 84:23 85:7,11
89:3

guestions 25:19
48:14 49:3 62:13 65:22
71:5,17,19 79:11,20
82:15 89:1 90:14

quick 22:24
qguickly s1:18
quote 19:6

R

R/f 46:1156:14
raised 66:2067:12

ran 38:25 39:16,20
45:25 68:23 69:8

rashly 10:7
re-ask 27:9
re-exam 89:3

re-examination
66:21 89:4

reach 9:2110:719:5
49:12

reached 19:11 49:19
60:11

react 68:11

read 15:20 18:1 22:16
23:10 24:4 26:25 27:9
28:23 29:12 30:10
38:17 50:12 54:10
62:16 78:14,19 79:7,8,
10 80:17 81:20 82:6

readily 63:11

reading 19:13,14
20:11 23:5 24:8 27:16
30:17 51:8 54:2 58:18
79:183:1

reads 80:19
realization 22:14
realize 13:10
realizing 27:17

reason 18:15 45:23
60:20 61:20,22 65:7,22
72:3 85:25 86:2

recall 11:2112:2,23
13:8,17 14:1 15:4 23:24
24:1 28:6 44:5,19
61:10,23 67:21 73:11
74:1 79:19 84:22 89:5,
10

received 62:6,10
recent 6:8

recently 5:2151:15
90:4,9

RECESS 42:271:8

recollection 14:20,21
41:12 51:18,20 73:20

record 5:1310:19 13:9
22:8 30:6 31:19,21 37:6
42:7 47:7 51:3 55:9
61:11,14 62:25 67:9
70:23 71:1 74:7,9,11
75:12 76:15 77:22
78:19 79:8 80:8,17
87:19 88:12

recording 44:20

records 62:9,22 66:9,
12 75:11 76:12 81:24

recoverable 48:4
recovered 47:9

refer 15:13 18:23 30:16
43:23 44:11 50:2 51:7
59:12 61:1 63:21 82:22

reference 15:21 28:9,
18 48:20 52:6 79:18
80:13,15,20 86:12 90:8

referred 34:18 44:10
45:352:4 63:23 74:12
84:20 90:3

referring 25:530:23
38:15 45:10 63:5,16,24
64:4,5,8 65:12 73:21

refers 52:965:24 81:2

reflect 14:14 74:20
87:3

reflected 67:18
reflective 72:14
refusal 56:13

reg 35:368:1569:6,7
75:6 89:9,13 90:7

regard 18:1321:18
regedit.exe 69:1,5
registered 63:14
registries 50:19

registry 35:438:18,19
39:12 40:6 43:3,7,25
46:25 48:3 50:4,15,17,
18,25 52:5,23 53:16,20,
21,24 54:4,8,15,17
55:12 56:2,5 67:13,19
68:7,23 69:2,3

registry-cleaning
52:9

related 57:19 81:16
86:17

relates 15:8

relevant 34:7,23 36:9
41:14,16 46:9 89:8

relied 78:2,7 82:18
relief 6:1225:13
rely 9:2065:19

relying 25:1331:7
32:1,14 51:11

remain 41:4,9
remained 34:11
remaining 52:8
remains 7:17

remember 13:21
61:21

remnant 43:24 45:11
removal 45:10

remove 36:645:17,19
47:21 48:3,4

removing 47:22
repeat 20:1372:16
rephrasing 27:11
replicate 23:8

reply 42:15,19 67:16,
24

report 12:4,1513:7
14:21 16:20,22 17:4
19:1 31:2,13 32:3 37:25
46:15 61:17

report/d 16:15
reporter 47:3

reporting 18:5,13
53:2

reports 40:3
represent 17:21

research 54:455:2,10
56:4

reset 43:1745:14
46:25

respect 11:24 15:5
16:317:17,23 20:4
26:23 27:18 42:23
54:1357:1,5 61:6 62:25
69:22 71:21 80:21,22

respective 88:4

respond 66:23 68:11
80:4

responding 26:21
27:21,25 47:7 51:2

response 14:18 23:21
50:13 72:15 82:18

result 61:286:13
89:24

results 45:271:15
RESUMING 42:3 71:9

retained 9:4 10:22
11:13,18

retainer 14:1315:24
16:1

reverse 63:13

WWWw.heesonsreporting.com

(416) 413-7755 (888) 525-6666



http://www.neesonsreporting.com

The Catalyst Capital Group Inc. v. Brandon Moyse et al
MUSTERS, MARTIN on May 19, 2015

Index: review..straight

review 9:17 11:14 13:1
79:20 82:17 83:20

reviewed 6:312:20
13:3,16 42:11

reviewing 13:823:3
67:24 68:5

revisited 24:7
Riley 61:18
Riley's 817
Rogers 61:19 62:25
63:7

role 34:20

rules 89:18

run 9:522:3,4 23:14
24:13 30:2,11 32:23
35:10 43:12 48:7 68:8,
17 69:1,7,14,16 70:22
89:9 90:6

running 24:13 33:12
68:14,15 87:20 89:24
90:7

runs 19:7 21:10 24:25
rush 14:19

S

scan 81:18
scenario 87:20
schedule 49:1
school 557

screams 77:1

search 39:10 43:24,25
44:3,13 45:1,2 48:20
69:17 70:21 71:14

searched 70:1

searches 52:1953:16
54:8

searching 51:14
53:21,24

seconds 78:4,8 82:21
83:6,7,13

section 81:3

Secure 15:4,22 16:12,
24 17:8 18:6,16 19:5,8,
20 20:6,20 21:9,10,19,
21,24,25 22:1,2,5,9,10
24:13 25:23 26:9,24
27:19,23 28:6,10 29:14,
19,21 30:1,8,11,16
31:9,17 32:10,14,15
33:13 35:10 38:21 43:6,
17 45:14 46:1,9,15,19
49:16

seek 47:21

seeking 6:9,13 16:22
28:137:21

send 9:22

sense 23:18 38:23
54:16 67:18 85:5

sensitive 80:1
sentence 19:1528:2

Separate 35:4 49:22
65:6

series 33:16
service 724
services 71:2173:5

set 12:1413:1518:24
19:2 31:2,5,12 32:3
49:22 84:1

shaking 67:4
shape 65:3
share 72:8,2479:6
short 5:22
shortcut 90:2,5,8
shortcuts 89:16

show 19:12 22:20
43:1,12 46:5,6 61:17
75:1 76:7,8 79:25 81:24
90:6

showed 46:2
showing 43:16 48:7
shown 67:1 75:6 80:8

shows 39:8 48:6 50:18
55:17,19

sic 57:21

side 8:189:24
sides 87
sign 81
sighed 6:19,22

simple 43:23 44:12
89:22

simply 23:6 30:7
33:10 42:19 45:11
46:25 57:18 58:9 64:6
65:2,3 78:8 85:19 88:20

Sir 82:15 83:16 84:3
85:6

sitting 21:7 26:19

situation 8:7 38:8
80:9 88:15

situations 9:24
skills 16:5

slanted 7:22
slightly 17:11,12 755

smart 55:6,10 57:6
64:13 66:5,15

SMS 57:2560:23 63:24
65:14

so-called 80:20

software 15:12,14,17,
22 19:18 20:10 32:9
33:10 34:10,24 35:3
36:6,7 37:17 38:1,9
39:20 40:5 41:9 46:24
47:22 52:13

someone's 17:9
sophisticated 54:24

sophistication 50:6,
10 55:18,25

sort 7:20 15:25 82:20
83:12

sorts 7:962:22
sought 25:13 38:9
sounds 67:9
space 47:9

speak 18:1922:11
35:7 46:3 71:6

speaking 71:22 80:20
specific 11:21 287

specifically 15:23
21:20 23:3 42:23 44:5
52:13 61:21,23 80:20,
23 81:11 82:18,22
85:10

speculate 36:2237:1
39:12

speculating 41:20
speculation 37:2
speculative 41:10
speed 547
spot 56:22

spreadsheet 34:1
83:11

stamp 73:13,17

stamps 73:9 74:18
88:10

stand 21:7 32:22,24
51:18 83:15

stands 24:15

start 21:15,21 52:15
79:3

state 8:1124:1068:14
stated 25:3 30:6 68:4

Statement 16:2 24:23
34:16 38:10,12,14
51:1152:12 73:19 78:5
83:15

step-by-step 18:24
19:2 45:13

steps 11:18 34:24
47:12 54:13

stick 31:23
stop 51:24
storage 71:21
store 54:17
stored 437
story 10:13
straight 77:11

WWWw.heesonsreporting.com

(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

The Catalyst Capital Group Inc. v. Brandon Moyse et al
MUSTERS, MARTIN on May 19, 2015

Index: strive..user

strive 10:12
subject 71:10
submitted 68:19
subparagraph 63:4

subparagraphs
49:23

subprogram 21:24

subsequently 5:18
88:11

suggest 34:5,12

suggested 56:1
64:16

suggesting 16:6 34:3
44:12 66:7 84:6

suggestion 53:14,17
89:7

suggests 56:3
suite 33:9,14
summary 46:5,6 47:2
summer 7:7,14

supplementary
23:21 27:1 42:6,8

support 60:11
supported 84:21
supports 47:16
surreptitiously 82:6
swearing 12:3,19
swore 23:20

sworn 5:3,7 23:11
27:21 42:8,15 80:2

sync 72:4
synced 57:17

system 15:12 46:5,6
77:21,24 81:17 85:24
86:10 90:10

T

tab 6:17 10:19 42:6,7
51:2 74:13 80:25

table 48:6 75:13 86:1,

6,16
taking 13:18 85:19

talk 7:610:11 15:11
28:4 40:1 41:23 75:4
85:17

talked 65:17

talking 15:2328:5
30:22 31:17 37:13 52:3
68:16 69:4 76:6 82:23
85:11 86:11,24,25 87:5

talks 51:13,14,16
52:13

tasked 17:7
tasks 11:1
technical 11:1247:25

Technically 24:17
71:13

telecom 80:21,23
telephone 65:24 66:8

tells 33:273:17 75:22
76:23 85:3

term 45:159:564:4
65:568:1,2

terminology 64:7
89:16 90:5

terms 8:4,514:3
17:11,22 39:24 41:20
44:4 45:1 50:15 55:1
60:1 63:21 65:14 71:14
88:21

test 60:13
testifying 67:9
testimony 84:14 90:2

theoretical 38:23,24
40:21 85:19 88:14

theoretically 50:20
87:14

thing 36:3 45:1959:9

things 6:811:24 16:21
18:4 25:7,14 41:11,15,
25 46:2 48:4 55:11
59:12,25 67:3

thinking 40:24

thought 28:8,17 41:15
46:8,12 59:1 84:20

thoughtful 14:18
72:15

Thursday 70:13,14

time 7:16 11:5 12:2
13:17 15:16 17:4,5
24:18 33:23 48:16
66:21 67:17 68:8 73:9,
13,16 74:18 75:8,10
76:24,25 77:3,24 79:22
85:8,9,11,18,21,23,25
86:6,7,9 88:10

timely 49:1

times 17:17 87:17
88:21

today 21:7 24:24 26:19
told 25:11
ton 66:14

tool 29:14,19 30:17
31:10

top 11:2582:25
totally 83:5

tracks 34:14 36:1
37:22 38:8 40:10,24
41:3 45:17 46:23 47:20

transcript 6:4 7.7
58:12 78:16 80:15
82:16 83:1

transfer 72:482:6,10
transferring 89:21
translatable 63:11
tricky 58:11

true 7:17 82:17 83:16
87:22

turn 6:18 10:17 42:6
511

turned 34:11 44:13

turning 35:11 37:19
turns 55:3

type 7:18 33:21 89:21

U

U/a 455

Uhm-hmm 5:17 30:25
34:9 49:10 50:1 57:7
67:14

ultimately 40:18

understand 5:24 6:6,
7 8:4,5,19,21 9:18 16:4
18:20 25:12 35:10,14
41:18 53:10 60:2 61:4
64:8 65:1,4,18,21,25
67:23 70:20,24 80:1
85:7 87:23

understanding
60:17 74:17

understands 50:18

understood 13:12
25:4,9,22 26:8 67:5,7
73:8

undertaking 44:25
48:25

unequivocal 62:16
unfair 29:3
uninstall 48:8
Uninstalling 48:2

unsophisticated
55:1,4

unusual 35:9
update 75:886:5,7,9

updated 17:19,24
85:22,24 86:1,2,21

updates 85:9,14
updating 85:18 86:6

usage 57:10,12 59:1,
24 61:7 62:18,20 63:4,
22,24,25 64:1,3,5,14,
16,19,22,23,24 65:24
66:6 72:6,7 73:23

USB 89:23

user 19:7 20:7 21:10
22:2 24:25 50:7,11,24
54:25

WWWw.heesonsreporting.com

(416) 413-7755 (888) 525-6666


http://www.neesonsreporting.com

The Catalyst Capital Group Inc. v. Brandon Moyse et al

MUSTERS, MARTIN on May 19, 2015

Index: user's..Yup

user's 16:24 18:6
54:18

utterly 54:25

\Y

valuable 66:16
vVersus 4722

view 34:21,22 36:8
37:7 47:1,17 75:3 85:22

visible 69:7
visited 75:9,15

w

walk 5:8

wanted 18:20 20:16
41:3,8,13,19,21 45:16
59:18

ways 25:8

web 41:2154:18
website 44:9,13
websites 52:22 53:2
week 5:2166:17
weeks 11:6
West 82:13

Wi-fi 65:10
widely 89:12
Wind 81:11,16 82:9
window 84:20

Windows 68:16 74:19
75:4 77:8,9,10,16,19,
21,24 85:17,18,24 86:5,
10 90:3,9

Winton 13:20 14:23
22:20 25:18 36:14,18,
21 37:9 45:5 46:11
47:5,7 48:12 49:5 53:5,
11 56:6,9,14,21 58:21
59:3,7,11,16,20 61:11
67:7 70:6,13,16,19,25
71:3,13 74:4,8 77:11,
14,16 78:11,17 79:5,15,
16,17,24 80:24 81:2

89:2,4 90:13
wiped 47:8,9,11 57:25

wiping 43:16 45:20
46:6 47:22 51:16 52:7
57:6,14,18 58:25 60:3
61:2 62:17 64:12 66:4

wondering 18:17

word 7:24 33:20 43:18,
20 45:14 77:23 85:20
86:15 89:20

worded 24:19,22

words 14:517:13 20:6
24:25 41:16 43:2,3,11
63:11 65:7,13 76:13
83:19

work 8:18,19 40:16
57:17 58:15 81:11,24

working 8:18 81:13
82:4,9

works 15:6,8 17:22
28:6 32:20

written 23:17

wrong 26:24 36:17
51:19 55:12 60:5 89:20

wrote 65:7,13

Y

year 7:1258:12 59:2
Yup 42:9

Www.neesonsreporting.com
(416) 413-7755 (888) 525-6666



http://www.neesonsreporting.com

	Transcript
	Cover
	Caption
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 35
	Page 36
	Page 37
	Page 38
	Page 39
	Page 40
	Page 41
	Page 42
	Page 43
	Page 44
	Page 45
	Page 46
	Page 47
	Page 48
	Page 49
	Page 50
	Page 51
	Page 52
	Page 53
	Page 54
	Page 55
	Page 56
	Page 57
	Page 58
	Page 59
	Page 60
	Page 61
	Page 62
	Page 63
	Page 64
	Page 65
	Page 66
	Page 67
	Page 68
	Page 69
	Page 70
	Page 71
	Page 72
	Page 73
	Page 74
	Page 75
	Page 76
	Page 77
	Page 78
	Page 79
	Page 80
	Page 81
	Page 82
	Page 83
	Page 84
	Page 85
	Page 86
	Page 87
	Page 88
	Page 89
	Page 90
	Page 91

	Word Index
	Index: (b)..203
	(b) (1)
	(c) (2)
	1 (5)
	10 (2)
	100 (1)
	101 (1)
	102 (1)
	103 (1)
	104 (1)
	105 (1)
	106 (1)
	107 (1)
	108 (1)
	109 (1)
	10:15 (1)
	11 (3)
	110 (1)
	111 (1)
	112 (1)
	113 (1)
	114 (1)
	115 (1)
	116 (1)
	117 (1)
	118 (1)
	119 (1)
	12 (22)
	120 (1)
	1200 (1)
	121 (1)
	122 (1)
	123 (1)
	124 (1)
	125 (1)
	126 (1)
	127 (1)
	128 (1)
	129 (1)
	13 (18)
	130 (1)
	1300 (1)
	131 (1)
	132 (1)
	133 (1)
	134 (1)
	135 (1)
	136 (1)
	137 (1)
	138 (1)
	139 (1)
	13th (1)
	14 (1)
	140 (1)
	141 (1)
	142 (1)
	143 (1)
	144 (1)
	145 (1)
	146 (1)
	147 (1)
	148 (1)
	149 (1)
	14th (3)
	15 (6)
	150 (1)
	151 (1)
	152 (1)
	153 (1)
	154 (1)
	155 (1)
	156 (1)
	157 (1)
	158 (1)
	159 (1)
	15th (2)
	16 (8)
	160 (1)
	161 (9)
	162 (6)
	163 (1)
	164 (1)
	165 (1)
	166 (1)
	167 (1)
	168 (1)
	169 (1)
	17 (1)
	170 (1)
	171 (1)
	172 (1)
	173 (1)
	174 (1)
	175 (1)
	176 (1)
	177 (1)
	178 (1)
	179 (1)
	18 (1)
	180 (1)
	181 (1)
	182 (1)
	183 (1)
	184 (1)
	185 (1)
	186 (1)
	187 (1)
	188 (1)
	189 (1)
	19 (1)
	190 (1)
	191 (1)
	192 (1)
	193 (1)
	194 (1)
	195 (1)
	196 (1)
	197 (1)
	198 (1)
	199 (1)
	2 (5)
	20 (3)
	200 (1)
	2009 (2)
	201 (1)
	2012 (1)
	2014 (8)
	2015 (11)
	202 (1)
	203 (1)

	Index: 204..46
	204 (1)
	205 (1)
	206 (1)
	207 (1)
	208 (1)
	209 (1)
	21 (1)
	210 (1)
	211 (1)
	212 (1)
	213 (1)
	214 (1)
	215 (1)
	216 (1)
	217 (1)
	218 (1)
	219 (1)
	22 (1)
	220 (1)
	221 (1)
	222 (1)
	223 (1)
	224 (1)
	225 (1)
	226 (1)
	227 (1)
	228 (1)
	229 (1)
	22nd (1)
	23 (2)
	230 (1)
	231 (1)
	232 (1)
	233 (1)
	234 (1)
	235 (1)
	236 (1)
	237 (1)
	238 (1)
	239 (1)
	24 (3)
	240 (1)
	241 (1)
	242 (1)
	243 (1)
	244 (1)
	245 (1)
	246 (1)
	247 (1)
	248 (1)
	249 (1)
	25 (4)
	250 (1)
	251 (1)
	252 (1)
	253 (1)
	254 (1)
	255 (1)
	256 (1)
	257 (1)
	258 (1)
	259 (1)
	26 (3)
	260 (1)
	261 (1)
	262 (1)
	263 (1)
	264 (1)
	265 (1)
	266 (1)
	267 (1)
	268 (1)
	269 (1)
	27 (1)
	270 (1)
	271 (1)
	272 (1)
	273 (1)
	274 (1)
	275 (1)
	276 (1)
	277 (1)
	278 (1)
	279 (1)
	28 (1)
	280 (1)
	281 (1)
	282 (1)
	283 (1)
	284 (1)
	285 (2)
	286 (1)
	287 (1)
	288 (1)
	289 (3)
	29 (1)
	290 (1)
	291 (1)
	292 (1)
	293 (1)
	294 (1)
	295 (1)
	296 (1)
	297 (1)
	298 (1)
	299 (1)
	29th (3)
	2:05 (1)
	2:52 (1)
	2nd (4)
	3 (4)
	30 (3)
	300 (1)
	301 (1)
	302 (1)
	303 (1)
	304 (1)
	30th (9)
	31 (1)
	32 (1)
	33 (1)
	34 (1)
	35 (1)
	36 (1)
	37 (1)
	38 (1)
	39 (1)
	3:00 (1)
	3:38 (1)
	3:42 (1)
	4 (4)
	40 (1)
	400 (1)
	41 (2)
	42 (4)
	43 (4)
	44 (2)
	45 (1)
	46 (1)

	Index: 47..allegation
	47 (1)
	48 (2)
	49 (1)
	4:12 (1)
	5 (2)
	50 (1)
	51 (1)
	52 (3)
	53 (2)
	54 (3)
	55 (3)
	56 (1)
	57 (1)
	58 (1)
	59 (2)
	6 (4)
	60 (1)
	61 (1)
	62 (1)
	63 (1)
	64 (1)
	65 (1)
	66 (1)
	67 (1)
	68 (1)
	69 (1)
	7 (13)
	70 (1)
	71 (2)
	72 (1)
	73 (1)
	74 (1)
	75 (1)
	76 (1)
	77 (1)
	78 (1)
	79 (1)
	7th (1)
	8 (5)
	80 (1)
	81 (1)
	82 (1)
	83 (1)
	83909 (2)
	84 (1)
	84343 (2)
	85 (1)
	86 (1)
	87 (1)
	88 (1)
	89 (1)
	8:09 (1)
	8:39 (1)
	9 (4)
	90 (1)
	905-123-4567 (1)
	91 (1)
	92 (1)
	93 (1)
	94 (1)
	95 (1)
	96 (1)
	97 (1)
	98 (1)
	99 (1)
	9:03 (1)
	ability (1)
	absence (1)
	absolutely (10)
	accept (1)
	access (22)
	accessed (10)
	accessing (3)
	accomplish (1)
	account (2)
	accurately (1)
	acknowledge (4)
	acknowledged (2)
	acknowledgment (5)
	acted (1)
	actions (1)
	activity (4)
	additional (2)
	address (2)
	addressed (1)
	admit (1)
	admitted (4)
	Advanced (1)
	advertising (1)
	advice (1)
	advise (3)
	advisement (3)
	affect (2)
	affidavit (79)
	affidavits (13)
	affirming (1)
	afield (3)
	afraid (1)
	afternoon (1)
	agree (36)
	agreed (1)
	agreeing (2)
	agreement (1)
	ahead (2)
	allegation (1)

	Index: allegations..circumstances
	allegations (1)
	allowed (1)
	analysis (9)
	analytical (1)
	analyzed (1)
	analyzing (1)
	Andrew (1)
	answers (4)
	apologize (2)
	apparently (2)
	appears (3)
	application (1)
	applications (1)
	approach (1)
	April (17)
	archives (1)
	areas (2)
	arguing (1)
	argumentative (1)
	arise (1)
	arriving (1)
	article (2)
	ASO (13)
	ASO/SECURE (1)
	aspect (1)
	assertion (1)
	assessment (1)
	assigned (1)
	assume (2)
	assumed (1)
	assuming (1)
	assumption (8)
	assure (1)
	assured (1)
	attached (4)
	attempted (1)
	attempting (2)
	August (1)
	average (2)
	aware (7)
	back (6)
	back-and-forth (1)
	bald (1)
	based (27)
	basic (1)
	basically (1)
	basing (1)
	basis (5)
	BBM (1)
	BBMS (1)
	bear (3)
	bears (1)
	beginning (2)
	belief (2)
	belonged (1)
	bill (1)
	bills (7)
	bit (2)
	Blackberry (17)
	bored (1)
	Borg-olivier (41)
	bottom (2)
	bounds (1)
	Box (1)
	box.com (1)
	Brandon (2)
	Brandon's (1)
	break (2)
	Brendon (3)
	bridging (2)
	bringing (2)
	broaden (2)
	broader (1)
	brochure (1)
	brought (2)
	browsing (4)
	bullet (1)
	burning (1)
	Burt-gerrans' (1)
	buy (4)
	bytes (1)
	call (12)
	called (8)
	calls (5)
	Capital (1)
	capture (1)
	captured (1)
	capturing (1)
	care (1)
	career (1)
	careful (2)
	carefully (1)
	case (6)
	cases (5)
	Cat (5)
	Catalyst (14)
	Catalyst's (4)
	categories (1)
	category (2)
	caught (1)
	CD (1)
	cellular (1)
	change (2)
	chart (1)
	chat (3)
	choice (1)
	choose (2)
	circumstances (4)

	Index: civil..cross-examined
	civil (2)
	clarification (2)
	clarified (1)
	clarify (7)
	clarity (1)
	clean (3)
	cleaner (3)
	cleaners (1)
	cleaning (4)
	clear (8)
	click (2)
	close (10)
	closed (10)
	closing (7)
	cloud (2)
	colleagues (1)
	collective (3)
	comfortable (1)
	commencing (1)
	comment (1)
	comments (1)
	commit (1)
	common (1)
	commonly (1)
	communicated (1)
	communication (1)
	company (2)
	complete (1)
	completely (3)
	component (1)
	computer (42)
	computer's (2)
	computers (2)
	conceded (2)
	conceding (1)
	concepts (1)
	concerns (1)
	conclude (4)
	concluded (2)
	conclusion (41)
	conclusions (3)
	conduct (8)
	confidence (1)
	confidential (1)
	confirming (1)
	connection (3)
	consequences (3)
	considered (1)
	consistent (9)
	constituted (1)
	contacted (2)
	contained (2)
	contempt (6)
	content (1)
	context (2)
	continued (1)
	continues (1)
	contrary (3)
	conversations (1)
	copied (4)
	copies (1)
	copy (8)
	copying (7)
	corporate (1)
	correct (59)
	corrected (1)
	correcting (1)
	correction (1)
	correctly (7)
	counsel (10)
	count (1)
	counted (1)
	couple (1)
	court (16)
	Court's (3)
	cover (10)
	covered (2)
	create (4)
	created (23)
	creates (4)
	creating (1)
	creation (6)
	Creighton (1)
	crime (1)
	criminal (4)
	critical (3)
	cross (2)
	cross-examination (12)
	cross-examinations (1)
	cross-examined (4)

	Index: Crown..evidence
	Crown (2)
	cut (3)
	cuts (2)
	CV (1)
	darn (1)
	data (33)
	date (23)
	dated (8)
	dates (4)
	dating (1)
	day (2)
	DEA (1)
	dealt (1)
	decide (1)
	deciding (1)
	decision (3)
	default (1)
	defence (2)
	define (4)
	definitive (1)
	DEI (6)
	delete (80)
	deleted (17)
	deleting (3)
	deletion (5)
	depended (1)
	describe (1)
	describing (1)
	desktop (1)
	destroyed (8)
	determination (1)
	determine (4)
	determining (1)
	developed (1)
	Dialba (1)
	difficult (3)
	difficulty (1)
	direction (3)
	disagree (8)
	disagreeing (2)
	disclosure (1)
	disclude (1)
	displays (2)
	dispositive (1)
	dispute (2)
	disrespect (1)
	distinction (1)
	distinguish (1)
	distinguishing (1)
	document (12)
	documents (18)
	dodged (1)
	downloading (1)
	draft (4)
	draw (6)
	drawing (2)
	drawn (7)
	draws (2)
	drew (5)
	drive (2)
	Dropbox (5)
	DRP (1)
	due (1)
	duelling (1)
	duration (2)
	duties (1)
	duty (5)
	e-mail (21)
	e-mails (7)
	earlier (1)
	easy (1)
	edit (10)
	editor (3)
	education (1)
	effort (2)
	emphatically (1)
	employees (2)
	employer (2)
	encountered (1)
	end (5)
	ended (1)
	engage (1)
	engaged (1)
	engaging (1)
	ensure (1)
	entire (3)
	entirety (1)
	entitled (3)
	entries (2)
	entry (7)
	environment (1)
	equally (2)
	equivalent (1)
	erased (1)
	Essentially (1)
	established (1)
	evasive (1)
	eve (1)
	evening (2)
	evidence (83)

	Index: evidenced..hard
	evidenced (1)
	exact (4)
	examinations (1)
	examiner (1)
	exceeding (1)
	exceeds (1)
	Excel (3)
	exchange (1)
	exclude (4)
	Exhibit (7)
	exist (3)
	existence (1)
	expand (1)
	expect (2)
	experience (20)
	expert (1)
	expert's (3)
	explain (5)
	explained (1)
	explanation (3)
	explore (3)
	extent (2)
	Face (1)
	fact (26)
	fact-based (1)
	factors (2)
	facts (20)
	fair (17)
	fairly (1)
	fall (2)
	familiar (4)
	fashion (1)
	feature (5)
	February (9)
	feel (2)
	feelings (1)
	felt (2)
	fence (1)
	figure (1)
	file (43)
	file's (1)
	files (65)
	finally (2)
	find (2)
	finding (1)
	findings (2)
	fine (3)
	finger (1)
	Firestone (2)
	five-second (1)
	floor (1)
	flows (1)
	focuses (2)
	focussing (1)
	folder (33)
	folders (10)
	follow (1)
	follow-up (1)
	forensic (11)
	forensically (2)
	forensics (2)
	forgive (5)
	form (6)
	found (5)
	fully (2)
	function (2)
	future (1)
	gathering (1)
	gave (3)
	generally (1)
	generated (1)
	generic (1)
	girlfriend (1)
	give (13)
	giving (2)
	gleaning (1)
	good (7)
	gospel (1)
	governs (2)
	groups (1)
	guess (3)
	guy (2)
	half (1)
	hand (3)
	handing (2)
	happen (4)
	happened (1)
	happy (2)
	hard (1)

	Index: head..leave
	head (3)
	headlined (1)
	hear (3)
	hearing (1)
	helpful (1)
	helps (1)
	hesitating (1)
	hide (8)
	hiding (1)
	highlight (1)
	highly (3)
	histories (1)
	history (11)
	Hmm (2)
	Hold (1)
	home (2)
	homework (1)
	host (1)
	how/under (1)
	hundred (2)
	hundreds (1)
	hypothetical (1)
	hypothetically (1)
	i.e. (1)
	idea (1)
	identified (1)
	image (6)
	imaged (1)
	imagine (2)
	impartial (2)
	implication (1)
	implications (3)
	important (5)
	improbability (1)
	improbable (1)
	inbox (3)
	include (3)
	included (5)
	including (2)
	incorrect (10)
	incorrectly (1)
	incumbent (1)
	indicating (1)
	individuals (1)
	infer (2)
	inference (1)
	information (24)
	informed (1)
	initial (1)
	initially (1)
	initiate (1)
	initiated (1)
	initiation (2)
	inquiries (1)
	inquiry (2)
	inside (1)
	insist (1)
	inspection (1)
	install (1)
	installed (3)
	installing (1)
	instructions (7)
	intend (2)
	intention (2)
	intentions (2)
	interested (2)
	interesting (1)
	Internet (16)
	intuition (1)
	investigating (3)
	investigation (5)
	investigations (2)
	investigative (2)
	investigator (4)
	investment (1)
	inviting (2)
	involved (2)
	involving (2)
	iphone (2)
	isolation (1)
	ISS (19)
	issue (6)
	issues (1)
	items (3)
	jail (2)
	jailed (1)
	judge (1)
	July (3)
	jump (1)
	June (6)
	Justice (2)
	Kevin (1)
	keys (3)
	kind (2)
	kinds (1)
	knew (2)
	knowing (2)
	knowledge (2)
	lack (1)
	language (2)
	launch (4)
	launched (7)
	launching (2)
	lawyers (1)
	Lax (6)
	lead (1)
	lead-up (1)
	leading (2)
	leads (2)
	leave (1)

	Index: leaves..online
	leaves (1)
	Lederer (1)
	left (1)
	level (5)
	light (3)
	link (34)
	list (4)
	litigation (3)
	Lo (14)
	Lo's (15)
	log (3)
	logical (1)
	logically (1)
	logs (2)
	long (1)
	look-up (1)
	looked (2)
	Lorne (1)
	lot (1)
	Mac (2)
	Macintosh (1)
	made (10)
	make (25)
	makes (4)
	making (5)
	malfeasance (1)
	manipulated (1)
	mark (1)
	marked (1)
	MARTIN (1)
	Marty (1)
	master (5)
	material (2)
	matter (4)
	meaningless (1)
	means (8)
	meant (5)
	memo (1)
	mention (4)
	mentioned (4)
	merit (2)
	message (1)
	messages (2)
	met (1)
	metadata (7)
	Microsoft (2)
	mid-february (1)
	millisecond (1)
	Milne-smith (17)
	mind (8)
	minimum (2)
	minute (1)
	minutes (1)
	mislead (1)
	misreading (1)
	missed (1)
	missing (2)
	mistake (1)
	mistaken (2)
	mistakenly (1)
	misunderstanding (1)
	Mobile (3)
	modified (3)
	moment (7)
	monthly (5)
	motion (8)
	motivations (1)
	Moyse (41)
	Moyse's (26)
	Musters (26)
	Musters' (2)
	mystery (1)
	narrow (1)
	naturally (2)
	nature (1)
	necessarily (3)
	needed (1)
	nefarious (1)
	Neijenhuis (1)
	network (1)
	noncontroversial (1)
	nonpartisan (1)
	note (9)
	noted (3)
	notes (4)
	noting (1)
	number (11)
	numbers (2)
	numerous (1)
	O'sullivan (2)
	objective (3)
	objectively (1)
	occasion (1)
	office (3)
	oftentimes (1)
	online (2)

	Index: open..put
	open (19)
	open-ended (1)
	opened (17)
	opening (14)
	opens (1)
	operating (5)
	opinion (23)
	opportunity (4)
	opposed (2)
	Optimizer (1)
	options (3)
	order (6)
	ordinary (2)
	original (2)
	oversight (2)
	p.m. (5)
	pace (1)
	paid (1)
	paper (1)
	paragraph (53)
	paragraphs (10)
	paraphrasing (1)
	part (13)
	party (1)
	passage (1)
	pattern (3)
	pending (1)
	people (5)
	perfect (2)
	performed (2)
	permanently (7)
	permitted (1)
	person (4)
	personal (6)
	perspective (3)
	phone (34)
	phrase (1)
	picture (4)
	piece (3)
	pieces (1)
	place (2)
	point (15)
	pointed (1)
	pointing (1)
	points (3)
	poor (1)
	portfolio (1)
	portion (1)
	position (5)
	possibility (1)
	potentially (2)
	precise (1)
	precisely (2)
	predominantly (2)
	premise (2)
	preparation (2)
	prepare (2)
	prepared (2)
	preparing (1)
	presence (3)
	presume (1)
	prevalent (1)
	prevent (2)
	previous (3)
	previously (4)
	prior (6)
	proceeding (2)
	proceedings (1)
	products (3)
	professional (1)
	profiling (1)
	program (51)
	programs (7)
	propose (1)
	proposition (1)
	propositions (1)
	protocol (1)
	provide (6)
	provided (6)
	provider (1)
	providing (1)
	prudent (1)
	publicly (5)
	pull (1)
	purchase (3)
	purchased (2)
	purchases (1)
	purchasing (1)
	purpose (5)
	put (18)

	Index: question..reverse
	question (52)
	questions (13)
	quick (1)
	quickly (1)
	quote (1)
	R/f (2)
	raised (2)
	ran (6)
	rashly (1)
	re-ask (1)
	re-exam (1)
	re-examination (2)
	reach (4)
	reached (3)
	react (1)
	read (22)
	readily (1)
	reading (12)
	reads (1)
	realization (1)
	realize (1)
	realizing (1)
	reason (10)
	recall (22)
	received (2)
	recent (1)
	recently (4)
	RECESS (2)
	recollection (6)
	record (30)
	recording (1)
	records (7)
	recoverable (1)
	recovered (1)
	refer (11)
	reference (11)
	referred (8)
	referring (12)
	refers (3)
	reflect (3)
	reflected (1)
	reflective (1)
	refusal (1)
	reg (9)
	regard (2)
	regedit.exe (2)
	registered (1)
	registries (1)
	registry (36)
	registry-cleaning (1)
	related (3)
	relates (1)
	relevant (7)
	relied (3)
	relief (2)
	rely (2)
	relying (5)
	remain (2)
	remained (1)
	remaining (1)
	remains (1)
	remember (2)
	remnant (2)
	removal (1)
	remove (6)
	removing (1)
	repeat (2)
	rephrasing (1)
	replicate (1)
	reply (4)
	report (14)
	report/d (1)
	reporter (1)
	reporting (3)
	reports (1)
	represent (1)
	research (4)
	reset (4)
	respect (18)
	respective (1)
	respond (3)
	responding (5)
	response (5)
	result (3)
	results (2)
	RESUMING (2)
	retained (4)
	retainer (3)
	reverse (1)

	Index: review..straight
	review (6)
	reviewed (5)
	reviewing (4)
	revisited (1)
	Riley (1)
	Riley's (1)
	Rogers (3)
	role (1)
	rules (1)
	run (22)
	running (7)
	runs (3)
	rush (1)
	scan (1)
	scenario (1)
	schedule (1)
	school (1)
	screams (1)
	search (12)
	searched (1)
	searches (3)
	searching (4)
	seconds (6)
	section (1)
	Secure (54)
	seek (1)
	seeking (5)
	send (1)
	sense (5)
	sensitive (1)
	sentence (2)
	separate (3)
	series (1)
	service (1)
	services (2)
	set (10)
	shaking (1)
	shape (1)
	share (3)
	short (1)
	shortcut (3)
	shortcuts (1)
	show (13)
	showed (1)
	showing (2)
	shown (3)
	shows (5)
	sic (1)
	side (2)
	sides (1)
	sign (1)
	signed (2)
	simple (3)
	simply (14)
	sir (4)
	sitting (2)
	situation (4)
	situations (1)
	skills (1)
	slanted (1)
	slightly (3)
	smart (6)
	SMS (4)
	so-called (1)
	software (23)
	someone's (1)
	sophisticated (1)
	sophistication (4)
	sort (4)
	sorts (2)
	sought (2)
	sounds (1)
	space (1)
	speak (5)
	speaking (2)
	specific (2)
	specifically (14)
	speculate (4)
	speculating (1)
	speculation (1)
	speculative (1)
	speed (1)
	spot (1)
	spreadsheet (2)
	stamp (2)
	stamps (3)
	stand (5)
	stands (1)
	start (4)
	state (3)
	stated (3)
	statement (11)
	step-by-step (3)
	steps (4)
	stick (1)
	stop (1)
	storage (1)
	store (1)
	stored (1)
	story (1)
	straight (1)

	Index: strive..user
	strive (1)
	subject (1)
	submitted (1)
	subparagraph (1)
	subparagraphs (1)
	subprogram (1)
	subsequently (2)
	suggest (2)
	suggested (2)
	suggesting (5)
	suggestion (3)
	suggests (1)
	suite (2)
	summary (3)
	summer (2)
	supplementary (4)
	support (1)
	supported (1)
	supports (1)
	surreptitiously (1)
	swearing (2)
	swore (1)
	sworn (7)
	sync (1)
	synced (1)
	system (9)
	tab (7)
	table (5)
	taking (2)
	talk (9)
	talked (1)
	talking (15)
	talks (4)
	tasked (1)
	tasks (1)
	technical (2)
	Technically (2)
	telecom (2)
	telephone (2)
	tells (5)
	term (6)
	terminology (3)
	terms (16)
	test (1)
	testifying (1)
	testimony (2)
	theoretical (5)
	theoretically (2)
	thing (3)
	things (15)
	thinking (1)
	thought (7)
	thoughtful (2)
	Thursday (2)
	time (35)
	timely (1)
	times (3)
	today (3)
	told (1)
	ton (1)
	tool (4)
	top (2)
	totally (1)
	tracks (10)
	transcript (7)
	transfer (3)
	transferring (1)
	translatable (1)
	tricky (1)
	true (4)
	turn (4)
	turned (2)
	turning (2)
	turns (1)
	type (4)
	U/a (1)
	Uhm-hmm (7)
	ultimately (1)
	understand (29)
	understanding (2)
	understands (1)
	understood (8)
	undertaking (2)
	unequivocal (1)
	unfair (1)
	uninstall (1)
	Uninstalling (1)
	unsophisticated (2)
	unusual (1)
	update (4)
	updated (8)
	updates (2)
	updating (2)
	usage (26)
	USB (1)
	user (9)

	Index: user's..Yup
	user's (3)
	utterly (1)
	valuable (1)
	versus (1)
	view (8)
	visible (1)
	visited (2)
	walk (1)
	wanted (9)
	ways (1)
	web (2)
	website (2)
	websites (3)
	week (2)
	weeks (1)
	West (1)
	Wi-fi (1)
	widely (1)
	Wind (3)
	window (1)
	Windows (17)
	Winton (52)
	wiped (5)
	wiping (15)
	wondering (1)
	word (11)
	worded (2)
	words (13)
	work (7)
	working (4)
	works (5)
	written (1)
	wrong (6)
	wrote (2)
	year (3)
	Yup (1)



